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Dear Board Members:
The regular meeting of the Board of Supervisors of Scenic Highway Community
Development District will be held Thursday, October 17, 2019 at 10:30 AM at 346 E
Central Ave., Winter Haven, Florida 33880. Following is the advance agenda for the
meeting:
1. Roll Call
2. Public Comment Period (1Speakers will fill out a card and submit it to the District
Manager prior to the beginning of the meeting)
3. Approval of Minutes of the May 16, 2019 Board of Supervisors Meeting
4. Consideration of Resolution 2020-01 Setting a Public Hearing to Adopt the
Amended & Restated Rules of Procedure
5. Appointment of Audit Committee
6. Consideration of Assignment of Contract for Phase 1 Construction
7. Consideration of Temporary Counstruction Easement Agreements
8. Consideration of Construction Funding Agreement
9. Staff Reports
A. Attorney
B. Engineer
C. District Manager's Report
i. Approval of Check Registers
ii. Balance Sheet and Income Statement
iii. Ratification of Annual Meeting Schedule for FY2020
10. Other Business
11. Supervisors Requests and Audience Comments
12. Adjournment
Audit Committee Meeting

1. Roll Call
2. Public Comment Period
3. Audit Services
A. Approval of Request for Proposals and Selection Criteria
B. Approval of Notice of Request for Proposals for Audit Services
C. Public Announcment of Opportunity to Provide Audit Services
4. Adjournment
1 Comments will be limited to three
(3) minutes

The second order of business is the Public Comment Period where the public has an
opportunity to be heard on propositions corning before the Board as reflected on the
agenda, and any other items. Speakers must fill out a Request to Speak form and submit
it to the District Manager prior to the beginning of the meeting.
The third order of business is the approval of the minutes of the May 16, 2019 Board of
Supervisors meeting. A copy of the minutes are enclosed for your review and approval.
The fourth order of business is Consideration of Resolution 2020-01 Setting a Public
Hearing to Adopt the Amended & Restated Rules of Procedure. A copy of the resolution,
memo and rules are enclosed for your review.
The sixth order of business is Assignment of Contract for Phase 1 Construction. The
assignment of contract is enclosed for your review
The seventh order of business is Consideration of two Temporary Construction Easement
Agreements. Copies of both agreements are enclosed for your review.
The eighth order of bsiness is Consideration of a Construction Funding Agreement with
JMBI Real Estate, LLC. The agreement is enclosed for your review.
The ninth order of business is staff reports. Any staff reports will be discussed at this
time. Section C is the District Managers report. Sub-Section 1 are check registers. SubSection 2 is the balance sheet and income statement. Sub-Section 3 is a copy of the annual
meeting schedule for Fiscal Year 2020 for your review and ratification.
Following the adjournment of the Board of Supervisor's meeting, there will be a meeting
of the Audit Committee to approve the Request for Proposals, selection criteria and the
notice of RFP for auditing services. Enclosed for your review are copies of the RFP,
selection criteria and RFP notice.
The balance of the agenda will be discussed at the meeting. In the meantime, if you should
have any questions, please do not hesitate to contact me.
Sincerely,
Jill Burns
District Manager
CC:

Roy Van Wyk, District Counsel

Enclosures

M INUTES

MINUTES OF MEETING
SCENIC HIGHWAY
COMMUNITY DEVELOPMENT DISTRICT
The Regular Meeting of the Board of Supervisors of the Scenic Highway Community
Development District was held on Wednesday, May 16, 2019 at 10:40 a.m. at 346 E. Central
Ave. Winter Haven, Florida 33880.
Present and constituting a quorum were:

Rennie Heath
Lauren Schwenk
Andrew Rhinehart
Patrick Marone

Chairman
Vice Chairman
Assistant Secretary
Assistant Secretary

Also, present were:
Jill Burns
RoyVanWyk
Dennis Wood

FIRST ORDER OF BUSINESS

District Manager
District Counsel
District Engineer

Roll Call

Ms. Burns called the meeting to order.

SECOND ORDER OF BUSINESS

Public Comment Period (Speakers will fill
out a card and submit it to the District
Manager prior to the beginning of the
meeting)

Ms. Burns noted there were no members of the public present at the meeting.

THIRD ORDER OF BUSINESS

Approval of Minutes of the April 18, 2019
Board of Supervisors Meeting and
Acceptance of the Minutes of the April 18,
2019 Landowners' Meeting
Ms. Burns presented the minutes of the April 18, 2019 Board of Supervisors and

Landowners' Meetings. Ms. Burns asked for comments, corrections, or deletions on the minutes.
The Board had no changes.

May 16, 2019

Scenic Highway CDD
On MOTION by Mr. Rhinehart, seconded by Mr. Heath, with all
in favor, the Minutes of the April 18, 2019 Board of Supervisors
Meeting and Acceptance of the April 18, 2019 Landowners'
Meeting, were approved as presented.

FOURTH ORDER OF BUSINESS
A.

Public Hearing

Public Hearing on the Adoption of the District's Fiscal Year 2018-2019 and
2019-2020 Budgets
On MOTION by Ms. Schwenk, seconded by Mr. Rhinehart, with
all in favor, Opening the Public Hearing, was approved.

i.

Consideration of Resolution 2019-33 Adoption of the Fiscal Year 2018-2019
and 2019-2020 Budget and Appropriating Funds

Ms. Burns presented the Fiscal Year 2018-2019 and 2019-2020 budgets. Ms. Burns noted
it was all administrative, and they had not changed from the previous budget. She stated the FY
2019 budget is $74,093. The FY 2020 budget is $113,178. Ms. Burns noted they are not
anticipating any landscaping or field expenses in 2020 so they were not included in the budget.
Ms. Burns asked for questions on the budget, the Board had none. Mr. Van Wyk stated they
could amend the budget and do special assessments if needed.
On MOTION by Mr. Heath, seconded by Mr. Rhinehart, with all
in favor, Resolution 2019-33 Adoption of the Fiscal Year 20182019 and 2019-2020 Budget and Appropriated Funds, was
approved.
On MOTION by Mr. Heath, seconded by Ms. Schwenk, with all in
favor, Closing the Public Hearing, was approved.

FIFTH ORDER OF BUSINESS

Staff Reports

A. Attorney
Mr. Van Wyk stated the bond validation is scheduled for June 5th , 2019.

B. Engineer
There being none, the next item followed.
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May 16, 2019

C.

Scenic Highway CDD

District Manager's Report

Ms. Burns noted they are required to determine the number of registered voters in the
District by April 15 th and there are none.

SIXTH ORDER OF BUSINESS

Other Business

There being none, the next item followed.

SEVENTH ORDER OF BUSINESS

Supervisors

Requests

and

Audience

Comments
Ms. Burns asked for any supervisor's requests or comments. The Board had no additional
comments.

EIGHTH ORDER OF BUSINESS

Adjournment

On MOTION by Ms. Schwenk, seconded by Mr. Rhinehart, with all
in favor, the meeting was adjourned.

Secretary/Assistant Secretary

Chairman/Vice Chairman
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Hopping Green & Sams
Attorneys and Counselors

MEMORANDUM

TO:

Scenic Highway Community Development District
Board of Supervisors

FROM:

Roy Van Wyk

RE:

Updated Provisions of the District's Rules of Procedure

DATE:

September 19, 2019

Please find attached to this memorandum an updated version of the Scenic Highway
Community Development District's (the "District's") Rules of Procedure (the "Rules"). Several
substantive revisions were made to maintain consistency between the Rules and the current Florida
Statutes, including changes implemented in the most recent legislative session, as well as to
facilitate greater efficiency in the operation of the District. An explanation of each material change
to the Rules is provided below. Minor formatting changes and edits are not discussed. Should you
have any questions regarding the revisions to the Rules, please do not hesitate to contact me via email at royv@hgslaw.com or via phone at 850-222-7500.
Costs Associated With Public Records Requests (Pages 8-9)
Language was added to Rule 1.2(4) to reflect statutory language regarding calculation of
special charges for responding to certain public records requests, and to state that the District is
under no duty to produce requested records if the requestor has not paid the required costs or has
outstanding charges. The language will help minimize expenses incurred by the District in
responding to public records requests.
Financial Disclosure Coordination (Page 9)
Rule 1.2(7) was added to maintain consistency with legislation that was passed during the
2019 legislative session. The rule designates the Secretary as the District's Financial Disclosure
Coordinator (the "Coordinator") (unless the District designates otherwise by resolution) and
requires the Coordinator to create, maintain, and update certain records and provide them to the
Florida Commission on Ethics by certain deadlines. Each Supervisor or other Reporting Individual
must notify the Coordinator in writing if there are changes to his or her name, e-mail address, or
physical address, and must notify the Commission on Ethics of changes to his or her e-mail address.
Agenda and Meeting Materials (Page 11)
Rule 1.3(3) was amended to reflect statutory requirements that the agenda and meeting
materials available in an electronic format, excluding confidential and exempt information, shall be
Post Office Box 6526

Tallahassee, Florida 32314

119 South Monroe Street, Suite 300 (32301)

850.222.7500

850.224.8551 fax

www.hgslaw.com

made available to the public at least seven days before a meeting, hearing, or workshop. The
amended rule also clarifies circumstances in which the agenda may be amended, or additional
materials added after initial posting. It additionally specifies which documents constitute "meeting
materials." Documents that do not meet the definition of "meeting materials" may still be provided
to the Board, but will be considered supplementary materials and are not required to be made
available to the public before the meeting. Supplementary materials may include, but are not
necessarily limited to, the following: financial statements, informational reports, and copies of
receipts and invoices.
Flexibility for Board Authorization (Page 13)
Language was added to Rule 1.3(11) to allow the Board to waive formal approval or
disapproval procedures. This will allow the Board flexibility to use different procedures when
necessary and will protect the validity of the Board's actions where there is a technical irregularity
but the Board has otherwise made its decision clear.
Security and Firesafety Board Discussions (Page 14)
Rule 1.3(14) was added to reflect the fact that portions of a meeting which would reveal a
security or firesafety system plan or portion thereof made confidential and exempt by Florida law
are exempt from Florida's statutory public meeting requirements. Including this rule will clarify the
procedures the Board should use to ensure that confidential and exempt information is not made
public.
Internal Controls to Prevent Fraud, Waste and Abuse (Page 15)
Rule 1.4 was added to reflect legislative changes enacted in the 2019 legislative session
requiring special districts to establish and maintain internal controls to prevent fraud, waste, and
abuse. Our office plans to work with the District Manager and auditor to develop the internal
controls, which the Board will adopt in the same manner as it does policies.
Notice of Competitive Solicitation (Pages 27 and 36)
Rules 3.1(3) and 3.3(2)(c) have been amended to state that when a consultant has asked to
be provided with notice of the District's competitive solicitations, the District Manager's failure to
provide them with a copy of the notice will not give them bid protest rights or otherwise disqualify
the District's otherwise valid procurement. This will reduce the District's exposure to potential bid
protests and decrease the likelihood of a procurement being considered invalid due to a technical
irregularity.
Procedure Regarding Auditor Selection (Page 31 )
Language has been added to the introductory paragraph to Rule 3.2 to clarify that the
District need not use the procedures set out by the Rule for audits required under Chapter 190 of the
Florida Statutes but which do not meet the thresholds of Chapter 218 of the Florida Statutes.
Additionally, the requirements for composition of the Auditor Selection Committee in Rule
3.2(2) have been amended to reflect legislation passed during the 2019 legislative session. Now, at
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least one individual on the Committee must be a member of the Board; the Chairperson of the
Committee must be a member of the Board; and an employee, chief executive officer, or chief
financial officer of the District may not be a member of the Committee but may serve in an advisory
capacity.
Contract Periods (Pages 34, 56. and 59)
Rules 3.2(8)(d), 3.8(5), and 3.9(4) have been amended to set the maximum contract period
for auditing services, the maximum renewal period for contracts for the purchase of goods, supplies,
materials, and the maximum renewal period for contracts for maintenance services at five (5) years.
This will provide greater specificity to guide contract terms.
Suspension. Revocation. or Denial of Qualification (Pages 40-42)
Rule 3.4(3) has been added to specify the procedures to be used if the District wishes to
suspend, revoke, or deny a pre-qualified vendor's pre-qualified status. It specifies what constitutes
good cause for such suspension, revocation, or denial; the effect of the suspension, revocation, or
denial; hearing procedures the District must follow; and factors influencing the time period of the
suspension, revocation, or denial.
Protest Bonds (Pages 61-62)
Rule 3.11 ( 1)(c) has been amended to require that both the requirement for and the amount of
the protest bond be disclosed in the competitive solicitation documents, and to allow the amount of
the bond to be any amount within the limits imposed by Florida law.
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Minor Changes
The following minor changes have also been made to the Rules:
Rule 1.1(1 ): This Rule has been amended to clarify requirements for Board members appointed or
elected to elector seats. (Page 2).
Rule 1.1(2)(c) and (d): These Rules have been amended to include the words "at least" before the
required amounts of the Secretary's or Treasurer's fidelity bonds ,or employee theft insurance
policies to accommodate the possibility of greater amounts. (Page 4).
Rule 1.1(6): This Rule has been amended to include the Florida Constitution as a governing
authority on voting conflicts of interest. This change reflects the recently passed Amendment 12 to
the Florida Constitution. (Pages 5--6).
Rules 1.3(1)(e), (l)(d), (l)(f); and 3.2(9): These Rules were amended to allow inclusion oflanguage
substantially similar to that recited in the Rules. (Pages 10-11 and 34).
Rule 1.3(6): This Rule was amended to require the chair or vice chair to consult with the District
Manager and District Counsel, if they are available, before calling an emergency meeting.
(Page 12).
Rule 2.0(12)(d): This Rule has been amended to allow 90 days instead of 60 days for the Board to
announce a decision on a petition for variance or waiver of its Rules. (Page 21 ).
Rule 3.0(3)(b): The dollar thresholds in this Rule have been increased to $2,000,000 for a study
activity when the fee for such Professional Services to the District does not exceed the increased
amount of $200,000, to reflect the current statutory thresholds. (Page 22).
Rules 3.1(4)(b). 3.6(2)(c)(ii)6 .• and 3.8(2)(k): The word "responsive" has been added to allow the
Board to proceed with evaluating and selecting a proposal from the submissions if it receives fewer
than three responsive proposals. (Pages 28, 49 and 55).
Rule 3.2(3)(b): "Understanding of scope of work" has been removed from the list of required
factors used to evaluate auditing proposals. The District may still include this as an evaluation
criterion if it wishes, but it is not required to do so. (Page 32).
Rule 3.2(7)(b): Language has been added to specify that if the Board does not select the highestranked qualified auditing firm, it must document in its records its reason for not doing so. (Page 33).
Rules 3.5(2)(e) and 3.6(2)(c)(ii)3.: "Reemployment assistance" has been added to the non-exclusive
list of subjects of federal labor or employment laws of which violation may render a contractor
ineligible to submit a bid, response, or proposal for a District project. (Pages 44 and 48).
Rule 3.11(6): Language was added specifying that the District may reject all qualifications,
proposals, replies, or responses and start the competitive solicitation process anew if all of the bids,
proposals, replies, and responses are too high. (Page 63).
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RESOLUTION 2020-01
A RESOLUTION OF THE BOARD OF SUPERVISO RS OF THE
SCENIC HIGHWAY COMMUNITY DEVELOPM ENT DISTRICT TO
DESIGNATE DATE, TIME AND PLACE OF PUBLIC HEARING AND
AUTHORIZATION TO PUBLISH NOTICE OF SUCH HEARING FOR
THE PURPOSE OF ADOPTING AMENDED AND RESTATED RULES
OF PROCEDURE; AND PROVIDING AN EFFECTIVE DATE
WHEREAS, Scenic Highway Community Development District (the "District") is a local
unit of special-purpose government created and existing pursuant to Chapter 190, Florida Statutes,
being situated within the City of Haines City, Florida; and
WHEREAS, the Board of Supervisors of the District (the "Board") is authorized by Section
190.011(5), Florida Statutes, to adopt rules and orders pursuant to Chapter 120, Florida Statutes.
NOW, THEREFOR E, BE IT RESOLVED BY THE BOARD OF
SUPERVISORS OF THE SCENIC HIGHWAY COMMUNIT Y
DEVELOPMENT DISTRICT:
SECTION 1. A Public Hearing will be held to adopt the District's Amended and Restated
Rules of Procedure on November 21, 2019, at 10:30 a.m., at 364 E. East Central Ave., Winter
Haven, FL 33880.
SECTION 2. The District Secretary is directed to publish notice of the hearing in
accordance with Section 120.54, Florida Statutes.
SECTION 3. This Resolution shall become effective immediately upon its adoption.
PASSED AND ADOPTED this 17th day of October, 2019.
ATTEST:

SCENIC HIGHWAY COMMUNITY
DEVELOPM ENT DISTRICT

Secretary/Assistant Secretary

Chairperson, Board of Supervisors

AMENDED AND RESTATED
RULES OF PROCEDURE
SCENIC HIGHWAY COMMUNITY DEVELOPMEN T DISTRICT
EFFECTIVE AS OF _ _ _ _ __ , 20
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Rule 1.0

General.

(1)

The Scenic Highway Community Development District (the "District") was
created pursuant to the provisions of Chapter 190 of the Florida Statutes, and was
established to provide for the ownership, operation, maintenance, and provision of
various capital facilities and services within its jurisdiction. The purpose of these
rules (the "Rules") is to describe the general operations of the District.

(2)

Definitions located within any section of these Rules shall be applicable within all
other sections, unless specifically stated to the contrary.

(3)

Unless specifically permitted by a written agreement with the District, the District
does not accept documents filed by electronic mail or facsimile transmission.
Filings are only accepted during normal business hours.

(4)

A Rule of the District shall be effective upon adoption by affirmative vote of the
District Board. After a Rule becomes effective, it may be repealed or amended
only through the rulemaking procedures specified in these Rules.
Notwithstanding, the District may immediately suspend the application of a Rule
if the District determines that the Rule conflicts with Florida law. In the event
that a Rule conflicts with Florida law and its application has not been suspended
by the District, such Rule should be interpreted in the manner that best effectuates
the intent of the Rule while also complying with Florida law. If the intent of the
Rule absolutely cannot be effectuated while complying with Florida law, the Rule
shall be automatically suspended.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.
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Rule 1.1
(1)

(2)

Board of Supervisors; Officers and Voting.

Board of Supervisors. The Board of Supervisors of the District (the "Board") shall
consist of five (5) members. Members of the Board ("Supervisors") appointed by
ordinance or rule or elected by landowners must be citizens of the United States
of America and residents of the State of Florida. Supervisors elected or appointed
by the Board to elector seats must be citizens of the United States of America,
residents of the State of Florida and of the District and registered to vote with the
Supervisor of Elections of the county in which the District is located and for those
elected, shall also be qualified to run by the Supervisor of Elections. The Board
shall exercise the powers granted to the District under Florida law.
(a)

Supervisors shall hold office for the term specified by Section 190.006 of
the Florida Statutes. If, during the term of office, any Board member(s)
vacates their office, the remaining member(s) of the Board shall fill the
vacancies by appointment for the remainder of the term(s). If three or
more vacancies exist at the same time, a quorum, as defined herein, shall
not be required to appoint replacement Board members.

(b)

Three (3) members of the Board shall constitute a quorum for the purposes
of conducting business, exercising powers and all other purposes. A
Board member shall be counted toward the quorum if physically present at
the meeting, regardless of whether such Board member is prohibited from,
or abstains from, participating in discussion or voting on a particular item.

(c)

Action taken by the Board shall be upon a majority vote of the members
present, unless otherwise provided in the Rules or required by law.
Subject to Rule 1.3(10), a Board member participating in the Board
meeting by teleconference or videoconference shall be entitled to vote and
take all other action as though physically present.

(d)

Unless otherwise provided for by an act of the Board, any one Board
member may attend a mediation session on behalf of the Board. Any
agreement resulting from such mediation session must be approved
pursuant to subsection ( 1)(c) of this Rule.

Officers. At the first Board meeting held after each election where the newly
elected members take office, the Board shall select a Chairperson, ViceChairperson, Secretary, Assistant Secretary, and Treasurer.
(a)

The Chairperson must be a member of the Board. If the Chairperson
resigns from that office or ceases to be a member of the Board, the Board
shall select a Chairperson. The Chairperson serves at the pleasure of the
Board. The Chairperson shall be authorized to execute resolutions and
contracts on the District's behalf. The Chairperson shall convene and
conduct all meetings of the Board. In the event the Chairperson is unable
3

to attend a meeting, the Vice-Chairperson shall convene and conduct the
meeting.
The Chairperson or Vice-Chairperson may delegate the
responsibility of conducting the meeting to the District's manager
("District Manager") or District Counsel, in whole or in part.
(b)

The Vice-Chairperson shall be a member of the Board and shall have such
duties and responsibilities as specifically designated by the Board from
time to time. The Vice-Chairperson has the authority to execute
resolutions and contracts on the District's behalf in the absence of the
Chairperson. If the Vice-Chairperson resigns from office or ceases to be a
member of the Board, the Board shall select a Vice-Chairperson. The
Vice-Chairperson serves at the pleasure of the Board.

(c)

The Secretary of the Board serves at the pleasure of the Board and need
not be a member of the Board. The Secretary shall be responsible for
maintaining the minutes of Board meetings and may have other duties
assigned by the Board from time to time. An employee of the District
Manager may serve as Secretary. The Secretary shall be bonded by a
reputable and qualified bonding company in at least the amount of one
million dollars ($1,000,000), or have in place a fidelity bond, employee
theft insurance policy, or a comparable product in at least the amount of
one million dollars ($1,000,000) that names the District as an additional
insured.

(d)

The Treasurer need not be a member of the Board but must be a resident
of the State of Florida. The Treasurer shall perform duties described in
Section 190.007(2) and (3) of the Florida Statutes, as well as those
assigned by the Board from time to time. The Treasurer shall serve at the
pleasure of the Board. The Treasurer shall either be bonded by a reputable
and qualified bonding company in at least the amount of one million
dollars ($1,000,000), or have in place a fidelity bond, employee theft
insurance policy, or a comparable product in at least the amount of one
million dollars ($1,000,000) that names the District as an additional
insured.

(e)

In the event that both the Chairperson and Vice-Chairperson are absent
from a Board meeting and a quorum is present, the Board may designate
one of its members or a member of District staff to convene and conduct
the meeting. In such circumstances, any of the Board members present are
authorized to execute agreements, resolutions, and other documents
approved by the Board at such meeting. In the event that the Chairperson
and Vice-Chairperson are both unavailable to execute a document
previously approved by the Board, the Secretary or any Assistant
Secretary may execute such document.
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(f)

The Board may assign additional duties to District officers from time to
time, which include, but are not limited to, executing documents on behalf
of the District.

(g)

The Chairperson, Vice-Chairperson, and any other person authorized by
District Resolution may sign checks and warrants for the District,
countersigned by the Treasurer or other persons authorized by the Board.

(3)

Committees. The Board may establish committees of the Board, either on a
permanent or temporary basis, to perform specifically designated functions.
Committees may include individuals who are not members of the Board. Such
functions may include, but are not limited to, review of bids, proposals, and
qualifications, contract negotiations, personnel matters, and budget preparation.

(4)

Record Book. The Board shall keep a permanent record book entitled "Record of
Proceedings," in which shall be recorded minutes of all meetings, resolutions,
proceedings, certificates, and corporate acts. The Records of Proceedings shall be
located at a District office and shall be available for inspection by the public.

(5)

Meetings. For each fiscal year, the Board shall establish a schedule of regular
meetings, which shall be published in a newspaper of general circulation in the
county in which the District is located and filed with the local general-purpose
governments within whose boundaries the District is located. All meetings of the
Board and Committees serving an advisory function shall be open to the public in
accord with the provisions of Chapter 286 of the Florida Statutes.

(6)

Voting Conflict of Interest. The Board shall comply with Section 112.3143 of the
Florida Statutes, so as to ensure the proper disclosure of conflicts of interest on
matters coming before the Board for a vote. For the purposes of this section,
"voting conflict of interest" shall be governed by the Florida Constitution and
Chapters 112 and 190 of the Florida Statutes, as amended from time to time.
Generally, a voting conflict exists when a Board member is called upon to vote on
an item which would inure to the Board member's special private gain or loss or
the Board member knows would inure to the special private gain or loss of a
principal by whom the Board member is retained, the parent organization or
subsidiary of a corporate principal, a business associate, or a relative including
only a father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law.
(a)

When a Board member knows the member has a conflict of interest on a
matter coming before the Board, the member should notify the Board's
Secretary prior to participating in any discussion with the Board on the
matter. The member shall publicly announce the conflict of interest at the
meeting. This announcement shall appear in the minutes.
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If the Board member was elected at a landowner's election or appointed to
fill a vacancy of a seat last filled at a landowner's election, the Board
member may vote or abstain from voting on the matter at issue. If the
Board member was elected by electors residing within the District, the
Board member is prohibited from voting on the matter at issue. In the
event that the Board member intends to abstain or is prohibited from
voting, such Board member shall not participate in the discussion on the
item subject to the vote.

The Board's Secretary shall prepare a Memorandum of Voting Conflict
(Form 8B) which shall then be signed by the Board member, filed with the
Board's Secretary, and provided for attachment to the minutes of the
meeting within fifteen (15) days of the meeting.
(b)

If a Board member inadvertently votes on a matter and later learns he or
she has a conflict on the matter, the member shall immediately notify the
Board's Secretary. Within fifteen (15) days of the notification, the member
shall file the appropriate Memorandum of Voting Conflict, which will be
attached to the minutes of the Board meeting during which the vote on the
matter occurred. The Memorandum of Voting Conflict shall immediately
be provided to other Board members and shall be read publicly at the next
meeting held subsequent to the filing of the Memorandum of Voting
Conflict. The Board member's vote is unaffected by this filing.

(c)

It is not a conflict of interest for a Board member, the District Manager, or
an employee of the District to be a stockholder, officer or employee of a
landowner or of an entity affiliated with a landowner.

(d)

In the event that a Board member elected at a landowner's election or
appointed to fill a vacancy of a seat last filled at a landowner's election,
has a continuing conflict of interest, such Board member is permitted to
file a Memorandum of Voting Conflict at any time in which it shall state
the nature of the continuing conflict.
Only one such continuing
Memorandum of Voting Conflict shall be required to be filed for each
term the Board member is in office.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 112.3143, 190.006, 190.007, Fla. Stat.
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Rule 1.2

(1)

District Offices; Public Information and Inspection of Records; Policies;
Service Contract Requirements; Financial Disclosure Coordination.
District Offices. Unless otherwise designated by the Board, the official District
office shall be the District Manager's office identified by the District Manager. If
the District Manager's office is not located within the county in which the District
is located, the Board shall designate a local records office within such county
which shall at a minimum contain, but not be limited to, the following documents:
(a)

Agenda packages for prior 24 months and next meeting;

(b)

Official minutes of meetings, including adopted resolutions of the Board;

(c)

Names and addresses of current Board members and District Manager,
unless such addresses are protected from disclosure by law;

(d)

Adopted engineer's reports;

(e)

Adopted assessment methodologies/reports;

(f)

Adopted disclosure of public financing;

(g)

Limited Offering Memorandum for each financing undertaken by the
District;

(h)

Proceedings, certificates, bonds given by all employees, and any and all
corporate acts;

(i)

District policies and rules;

G)

Fiscal year end audits; and

(k)

Adopted budget for the current fiscal year.

The District Manager shall ensure that each District records office contains the
documents required by Florida law.
(2)

Public Records. District public records include all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings, data processing
software, or other material, regardless of the physical form, characteristics, or
means of transmission, made or received in connection with the transaction of
official business of the District. All District public records not otherwise restricted
by law may be copied or inspected at the District Manager's office during regular
business hours. Certain District records can also be inspected and copied at the
District's local records office during regular business hours. All written public
records requests shall be directed to the Secretary who by these rules is appointed
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as the District's records custodian. Regardless of the form of the request, any
Board member or staff member who receives a public records request shall
immediately forward or communicate such request to the Secretary for
coordination of a prompt response. The Secretary, after consulting with District
Counsel as to the applicability of any exceptions under the public records laws,
shall be responsible for responding to the public records request. At no time can
the District be required to create records or summaries of records, or prepare
opinions regarding District policies, in response to a public records request.
(3)

Service Contracts. Any contract for services, regardless of cost, shall include
provisions required by law that require the contractor to comply with public
records laws. The District Manager shall be responsible for initially enforcing all
contract provisions related to a contractor's duty to comply with public records
laws.

(4)

Fees: Copies. Copies of public records shall be made available to the requesting
person at a: charge of $0.15 per page for one-sided copies and $0.20 per page for
two-sided copies if not more than 8 ½ by 14 inches. For copies of public records
in excess of the sizes listed in this section and for outside duplication services, the
charge shall be equal to the actual cost of reproduction. Certified copies of public
records shall be made available at a charge of one dollar ($1.00) per page. If the
nature or volume of records requested requires extensive use of information
technology resources or extensive clerical or supervisory assistance, the District
may charge, in addition to the duplication charge, a special service charge that is
based on the cost the District incurs to produce the records requested. This charge
may include, but is not limited to, the cost of information technology resource,
employee labor, and fees charged to the District by consultants employed in
fulfilling the request. In cases where the special service charge is based in whole
or in part on the costs incurred by the District due to employee labor, consultant
fees, or other forms of labor, those portions of the charge shall be calculated based
on the lowest labor cost of the individual(s) who is/are qualified to perform the
labor, taking into account the nature or volume of the public records to be
inspected or copied. The charge may include the labor costs of supervisory and/or
clerical staff whose assistance is required to complete the records request, in
accordance with Florida law. For purposes of this Rule, the word "extensive"
shall mean that it will take more than 15 minutes to locate, review for confidential
information, copy and re-file the requested material. In cases where extensive
personnel time is determined by the District to be necessary to safeguard original
records being inspected, the special service charge provided for in this section
shall apply. If the total fees, including but not limited to special service charges,
are anticipated to exceed twenty-five dollars ($25.00), then, prior to commencing
work on the request, the District will inform the person making the public records
request of the estimated cost, with the understanding that the final cost may vary
from that estimate. If the person making the public records request decides to
proceed with the request, payment of the estimated cost is required in advance.
Should the person fail to pay the estimate, the District is under no duty to produce
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the requested records. After the request has been fulfilled, additional payments or
credits may be due. The District is under no duty to produce records in response
to future records requests if the person making the request owes the District for
past unpaid duplication charges, special service charges, or other required
payments or credits.
(5)

Records Retention. The Secretary of the District shall be responsible for retaining
the District's records in accordance with applicable Florida law.

(6)

Policies. The Board may adopt policies related to the conduct of its business and
the provision of services either by resolution or motion.

(7)

Financial Disclosure Coordination. Unless specifically designated by Board
resolution otherwise, the Secretary shall serve as the Financial Disclosure
Coordinator ("Coordinator") for the District as required by the Florida
Commission on Ethics ("Commission"). The Coordinator shall create, maintain
and update a list of the names, e-mail addresses, physical addresses, and names of
the agency of, and the office or position held by, all Supervisors and other persons
required by Florida law to file a statement of financial interest due to his or her
affiliation with the District ("Reporting Individual"). The Coordinator shall
provide this list to the Commission by February 1 of each year, which list shall be
current as of December 31 of the prior year. Each Supervisor and Reporting
Individual shall promptly notify the Coordinator in writing if there are any
changes to such person's name, e-mail address, or physical address. Each
Supervisor and Reporting Individual shall promptly notify the Commission in the
manner prescribed by the Commission if there are any changes to such person's email address.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 112.31446(3), 112.3145(8)(a)l., 119.07, 119.0701, 190.006, Fla. Stat.
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Rule 1.3
(1)

Public Meetings, Hearings, and Workshops.
Notice. Except in emergencies, or as otherwise required by statute or these Rules,
at least seven (7) days, but no more than thirty (30) days public notice shall be
given of any public meeting, hearing or workshop of the Board. Public notice
shall be given by publication in a newspaper of general circulation in the District
and in the county in which the District is located. "General circulation" means a
publication that is printed and published at least once a week for the preceding
year, offering at least 25% of its words in the English language, qualifies as a
periodicals material for postal purposes in the county in which the District is
located, is for sale to the public generally, is available to the public generally for
the publication of official or other notices, and is customarily containing
information of a public character or of interest or of value to the residents or
owners of property in the county where published, or of interest or of value to the
general public. The annual meeting notice required to be published by Section
189.015 of the Florida Statutes, shall be published in a newspaper not of limited
subject matter, which is published at least five days a week, unless the only
newspaper in the county is published less than five days a week. Each Notice
shall state, as applicable:
(a)

The date, time and place of the meeting, hearing or workshop;

(b)

A brief description of the nature, subjects, and purposes of the meeting,
hearing, or workshop;

(c)

The District office address for the submission of requests for copies of the
agenda, as well as a contact name and telephone number for verbal
requests for copies of the agenda; and

(d)

The following or substantially similar language: "Pursuant to provisions of
the Americans with Disabilities Act, any person requiring special
accommodations to participate in this meeting/hearing/workshop is asked
to advise the District Office at least forty-eight (48) hours before the
meeting/hearing/workshop by contacting the District Manager at (407)
841-5524. If you are hearing or speech impaired, please contact the
Florida Relay Service at 1 (800) 955-8770 or 1 (800) 955-8771, who can
aid you in contacting the District Office."

(e)

The following or substantially similar language: "A person who decides to
appeal any decision made at the meeting/hearing/workshop with respect to
any matter considered at the meeting/hearing/workshop is advised that
person will need a record of the proceedings and that accordingly, the
person may need to ensure that a verbatim record of the proceedings is
made including the testimony and evidence upon which the appeal is to be
based."

(f)

The following or substantially similar language: "The meeting [or hearing
or workshop] may be continued in progress without additional notice to a
time, date, and location stated on the record."

(2)

Mistake. In the event that a meeting is held under the incorrect assumption that
notice required by law and these Rules has been given, the Board at its next
properly noticed meeting shall cure such defect by considering the agenda items
from the prior meeting individually and anew.

(3)

Agenda. The District Manager, under the guidance of District Counsel and the
Chairperson or Vice-Chairperson, shall prepare an agenda of the
meeting/hearing/workshop. The agenda and any meeting materials available in an
electronic format, excluding any confidential and any confidential and exempt
information, shall be available to the public at least seven days before the
meeting/hearing/workshop, except in an emergency. Meeting materials shall be
defined as, and limited to, the agenda, meeting minutes, resolutions, and
agreements of the District that District staff deems necessary for Board approval.
Inclusion of additional materials for Board consideration other than those defined
herein as "meeting materials" shall not convert such materials into "meeting
materials." For good cause, the agenda may be changed after it is first made
available for distribution, and additional materials may be added or provided
under separate cover at the meeting. The requirement of good cause shall be
liberally construed to allow the District to efficiently conduct business and to
avoid the expenses associated with special meetings.
The District may, but is not required to, use the following format in preparing its
agenda for its regular meetings:
Call to order
Roll call
Public comment
Organizational matters
Review of minutes
Specific items of old business
Specific items of new business
Staff reports
(a) District Counsel
(b) District Engineer
(c) District Manager
1. Financial Report
2. Approval of Expenditures
Supervisor's requests and comments
Public comment
Adjournment
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(4)

Minutes. The Secretary shall be responsible for preparing and keeping the minutes
of each meeting of the Board. Minutes shall be corrected and approved by the
Board at a subsequent meeting. The Secretary may work with other staff
members in preparing draft minutes for the Board's consideration.

(5)

Special Requests. Persons wishing to receive, by mail, notices or agendas of
meetings, may so advise the District Manager or Secretary at the District Office.
Such persons shall furnish a mailing address in writing and shall be required to
pre-pay the cost of the copying and postage.

(6)

Emergency Meetings. The Chairperson, or Vice-Chairperson if the Chairperson is
unavailable, upon consultation with the District Manager and District Counsel, if
available, may convene an emergency meeting of the Board without first having
complied with sections (1) and (3) of this Rule, to act on emergency matters that
may affect the public health, safety, or welfare. Whenever possible, the District
Manager shall make reasonable efforts to provide public notice and notify all
Board members of an emergency meeting twenty-four (24) hours in advance.
Reasonable efforts may include telephone notification. Notice of the emergency
meeting must be provided both before and after the meeting on the District's
website, if it has one. Whenever an emergency meeting is called, the District
Manager shall be responsible for notifying at least one newspaper of general
circulation in the District. After an emergency meeting, the Board shall publish in
a newspaper of general circulation in the District, the time, date and place of the
emergency meeting, the reasons why an emergency meeting was necessary, and a
description of the action taken. Actions taken at an emergency meeting may be
ratified by the Board at a regularly noticed meeting subsequently held.

(7)

Public Comment. The Board shall set aside a reasonable amount of time at each
meeting for public comment and members of the public shall be permitted to
provide comment on any proposition before the Board. The portion of the
meeting generally reserved for public comment shall be identified in the agenda.
Policies governing public comment may be adopted by the Board in accordance
with Florida law.

(8)

Budget Hearing. Notice of hearing on the annual budget(s) shall be in accord with
Section 190.008 of the Florida Statutes. Once adopted in accord with Section
190.008 of the Florida Statutes, the annual budget(s) may be amended from time
to time by action of the Board. Approval of invoices by the Board in excess of
the funds allocated to a particular budgeted line item shall serve to amend the
budgeted line item.

(9)

Public HearinE?.s. Notice of required public hearings shall contain the information
required by applicable Florida law and by these Rules applicable to meeting
notices and shall be mailed and published as required by Florida law. The District
Manager shall ensure that all such notices, whether mailed or published, contain
the information required by Florida law and these Rules and are mailed and
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published as required by Florida law. Public hearings may be held during Board
meetings when the agenda includes such public hearing.
(10)

Participation by TeleconferenceNideoconference. District staff may participate
in Board meetings by teleconference or videoconference. Board members may
also participate in Board meetings by teleconference or videoconference if in the
good judgment of the Board extraordinary circumstances exist; provided however,
at least three Board members must be physically present at the meeting location to
establish a quorum. Such extraordinary circumstances shall be presumed when a
Board member participates by teleconference or videoconference, unless a
majority of the Board members physically present determines that extraordinary
circumstances do not exist.

(11)

Board Authorization. The District has not adopted Robert's Rules of Order. For
each agenda item, there shall be discussion permitted among the Board members
during the meeting. Unless such procedure is waived by the Board, approval or
disapproval of resolutions and other proposed Board actions shall be in the form
of a motion by one Board member, a second by another Board member, and an
affirmative vote by the majority of the Board members present. Any Board
member, including the Chairperson, can make or second a motion.

(12)

Continuances. Any meeting or public hearing of the Board may be continued
without re-notice or re-advertising provided that:

(13)

(a)

The Board identifies on the record at the original meeting a reasonable
need for a continuance;

(b)

The continuance is to a specified date, time, and location publicly
announced at the original meeting; and

(c)

The public notice for the original meeting states that the meeting may be
continued to a date and time and states that the date, time, and location of
any continuance shall be publicly announced at the original meeting and
posted at the District Office immediately following the original meeting.

Attorney-Client Sessions. An Attorney-Client Session is permitted when the
District's attorneys deem it necessary to meet in private with the Board to discuss
pending litigation to which the District is a party before a court or administrative
agency or as may be authorized by law. The District's attorney must request such
session at a public meeting. Prior to holding the Attorney-Client Session, the
District must give reasonable public notice of the time and date of the session and
the names of the persons anticipated to attend the session. The session must
commence at an open meeting in which the Chairperson or Vice-Chairperson
announces the commencement of the session, the estimated length of the session,
and the names of the persons who will be attending the session. The discussion
during the session is confined to settlement negotiations or strategy related to
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litigation expenses or as may be authorized by law. Only the Board, the District's
attorneys (including outside counsel), the District Manager, and the court reporter
may attend an Attorney-Client Session. During the session, no votes may be
taken and no fmal decisions concerning settlement can be made. Upon the
conclusion of the session, the public meeting is reopened, and the Chairperson or
Vice-Chairperson must announce that the session has concluded. The session
must be transcribed by a court-reporter and the transcript of the session filed with
the District Secretary within a reasonable time after the session. The transcript
shall not be available for public inspection until after the conclusion of the
litigation.
(14)

Security and Firesafety Board Discussions. Portions of a meeting which relate to
or would reveal a security or firesafety system plan or portion thereof made
confidential and exempt by section 119 .071 (3 )(a), Florida Statutes, are exempt
from the public meeting requirements and other requirements of section 286.011,
Florida Statutes, and section 24(b), Article 1 of the State Constitution. Should the
Board wish to discuss such matters, members of the public shall be required to
leave the meeting room during such discussion. Any records of the Board's
discussion of such matters, including recordings or minutes, shall be maintained
as confidential and exempt records in accordance with Florida law.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.069(2)(a)16, 190.006, 190.007, 190.008, 286.0105, 286.011, 286.0113, 286.0114, Fla. Stat.
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Rule 1.4

Internal Controls to Prevent Fraud, Waste and Abuse

ill

Internal Controls. The District shall establish and maintain internal
controls designed to:
(a)
(b)
( c)
(d)
(e)

ill

Prevent and detect "fraud," "waste" and "abuse" as those terms are
defined in section 11 .45( 1), Florida Statutes; and
Promote and encourage compliance with applicable laws, rules
contracts, grant agreements, and best practices; and
Support economical and efficient operations; and
Ensure reliability of financial records and reports; and
Safeguard assets.

Adoption. The internal controls to prevent fraud, waste and abuse shall be
adopted and amended by the District in the same manner as District
policies.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 218.33(3), Fla. Stat.
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Rule 2.0

Rulemaking Proceedings.

(1)

Commencement of Proceedings. Proceedings held for adoption, amendment, or
repeal of a District rule shall be conducted according to these Rules. Rulemaking
proceedings shall be deemed to have been initiated upon publication of notice by
the District. A "rule" is a District statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the procedure or
practice requirements of the District ("Rule"). Nothing herein shall be construed
as requiring the District to consider or adopt rules unless required by Chapter 190
of the Florida Statutes. Policies adopted by the District which do not consist of
rates, fees, rentals or other monetary charges may be, but are not required to be,
implemented through rulemaking proceedings.

(2)

Notice of Rule Development.

(3)

(a)

Except when the intended action is the repeal of a Rule, the District shall
provide notice of the development of a proposed rule by publication of a
Notice of Rule Development in a newspaper of general circulation in the
District before providing notice of a proposed rule as required by section
(3) of this Rule. Consequently, the Notice of Rule Development shall be
published at least twenty-nine (29) days prior to the public hearing on the
proposed Rule. The Notice of Rule Development shall indicate the subject
area to be addressed by rule development, provide a short, plain
explanation of the purpose and effect of the proposed rule, cite the specific
legal authority for the proposed rule, and include a statement of how a
person may promptly obtain, without cost, a copy of any preliminary draft,
if available.

(b)

All rules as drafted shall be consistent with Sections 120.54(1)(g) and
120.54(2)(b) of the Florida Statutes.

Notice of Proceedings and Proposed Rules.
(a)

Prior to the adoption, amendment, or repeal of any rule other than an
emergency rule, the District shall give notice of its intended action, setting
forth a short, plain explanation of the purpose and effect of the proposed
action, a reference to the specific rulemaking authority pursuant to which
the rule is adopted, and a reference to the section or subsection of the
Florida Statutes being implemented, interpreted, or made specific. The
notice shall include a summary of the District's statement of the estimated
regulatory costs, if one has been prepared, based on the factors set forth in
Section 120.541(2) of the Florida Statutes, and a statement that any person
who wishes to provide the District with a lower cost regulatory alternative
as provided by Section 120.541(1), must do so in writing within twentyone (21) days after publication of the notice. The notice shall additionally
include a statement that any affected person may request a public hearing
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by submitting a written request within twenty-one (21) days after the date
of publication of the notice. Except when intended action is the repeal of
a rule, the notice shall include a reference to both the date on which and
the place where the Notice of Rule Development required by section (2) of
this Rule appeared.
(b)

The notice shall be published in a newspaper of general circulation in the
District and each county in which the District is located not less than
twenty-eight (28) days prior to the intended action. The proposed rule
shall be available for inspection and copying by the public at the time of
the publication of notice.

(c)

The notice shall be mailed to all persons named in the proposed rule and to
all persons who, at least fourteen ( 14) days prior to such mailing, have
made requests of the District for advance notice of its rulemaking
proceedings. Any person may file a written request with the District
Manager to receive notice by mail of District proceedings to adopt,
amend, or repeal a rule. Such persons must furnish a mailing address and
may be required to pay the cost of copying and mailing.

(4)

Rule Development Workshops. Whenever requested in writing by any affected
person, the District must either conduct a rule development workshop prior to
proposing rules for adoption or the Chairperson must explain in writing why a
workshop is unnecessary. The District may initiate a rule development workshop
but is not required to do so.

(5)

Petitions to Initiate Rulemaking. All Petitions to Initiate Rulemaking proceedings
must contain the name, address, and telephone number of the petitioner, the
specific action requested, the specific reason for adoption, amendment, or repeal,
the date submitted, the text of the proposed rule, and the facts showing that the
petitioner is regulated by the District or has a substantial interest in the
rulemaking. Not later than sixty (60) calendar days following the date of filing a
petition, the Board shall initiate rulemaking proceedings or deny the petition with
a written statement of its reasons for the denial. If the petition is directed to an
existing policy that the District has not formally adopted as a rule, the District
may, in its discretion, notice and hold a public hearing on the petition to consider
the comments of the public directed to the policy, its scope and application, and to
consider whether the public interest is served adequately by the application of the
policy on a case-by-case basis, as contrasted with its formal adoption as a rule.
However, this section shall not be construed as requiring the District to adopt a
rule to replace a policy.

(6)

Rulemaking Materials. After the publication of the notice referenced in section
(3) of this Rule, the Board shall make available for public inspection and shall
provide, upon request and payment of the cost of copies, the following materials:
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(a)

The text of the proposed rule, or any amendment or repeal of any existing
rules;

(b)

A detailed written statement of the facts and circumstances justifying the
proposed rule;

(c)

A copy of the statement of estimated regulatory costs if required by
Section 120.541 of the Florida Statutes; and

(d)

The published notice.

(7)

Hearing. The District may, or, upon the written request of any affected person
received within twenty-one (21) days after the date of publication of the notice
described in section (3) of this Rule, shall, provide a public hearing for the
presentation of evidence, argument, and oral statements, within the reasonable
conditions and limitations imposed by the District to avoid duplication, irrelevant
comments, unnecessary delay, or disruption of the proceedings. The District shall
publish notice of the public hearing in a newspaper of general circulation within
the District either in the text of the notice described in section (3) of this Rule or in
a separate publication at least seven (7) days before the scheduled public hearing.
The notice shall specify the date, time, and location of the public hearing, and the
name, address, and telephone number of the District contact person who can
provide information about the public hearing. Written statements may be submitted
by any person prior to or at the public hearing. All timely submitted written
statements shall be considered by the District and made part of the rulemaking
record.

(8)

Emergency Rule Ado ption. The Board may adopt an emergency rule if it finds
that immediate danger to the public health, safety, or welfare exists which
requires immediate action. Prior to the adoption of an emergency rule, the District
Manager shall make reasonable efforts to notify a newspaper of general
circulation in the District. Notice of emergency rules shall be published as soon as
possible in a newspaper of general circulation in the District. The District may
use any procedure which is fair under the circumstances in the adoption of an
emergency rule as long as it protects the public interest as determined by the
District and otherwise complies with these provisions.

(9)

Negotiated Rulemaking. The District may use negotiated rulemaking in
developing and adopting rules pursuant to Section 120.54(2)(d) of the Florida
Statutes, except that any notices required under Section 120.54(2)(d) of the
Florida Statutes, may be published in a newspaper of general circulation in the
county in which the District is located.

(10)

Rulemaking Record. In all rulemaking proceedings, the District shall compile
and maintain a rulemaking record. The record shall include, if applicable:
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( 11)

(a)

The texts of the proposed rule and the adopted rule;

(b)

All notices given for a proposed rule;

(c)

Any statement of estimated regulatory costs for the rule;

(d)

A written summary of hearings, if any, on the proposed rule;

(e)

All written comments received by the District and responses to those
written comments; and

(f)

All notices and findings pertaining to an emergency rule.

Petitions to Challenge Existing Rules.
(a)

Any person substantially affected by a rule may seek an administrative
determination of the invalidity of the rule on the ground that the rule is an
invalid exercise of the District's authority.

(b)

The petition seeking an administrative determination must state with
particularity the provisions alleged to be invalid with sufficient
explanation of the facts or grounds for the alleged invalidity and facts
sufficient to show that the person challenging a rule is substantially
affected by it.

(c)

The petition shall be filed with the District. Within 10 days after receiving
the petition, the Chairperson shall, if the petition complies with the
requirements of subsection (b) of this section, designate any member of
the Board (including the Chairperson), District Manager, District Counsel,
or other person as a hearing officer who shall conduct a hearing within 30
days thereafter, unless the petition is withdrawn or a continuance is
granted by agreement of the parties. The failure of the District to follow
the applicable rulemaking procedures or requirements in this Rule shall be
presumed to be material; however, the District may rebut this presumption
by showing that the substantial interests of the petitioner and the fairness
of the proceedings have not been impaired.

(d)

Within 30 days after the hearing, the hearing officer shall render a
decision and state the reasons therefor in writing.

(e)

Hearings held under this section shall be de novo in nature. The petitioner
has a burden of proving by a preponderance of the evidence that the
existing rule is an invalid exercise of District authority as to the objections
raised. The hearing officer may:
(i)

Administer oaths and affirmations;
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(f)

(12)

(ii)

Rule upon offers of proof and receive relevant evidence;

(iii)

Regulate the course of the hearing, including any pre-hearing
matters;

(iv)

Enter orders; and

(v)

Make or receive offers of settlement, stipulation, and adjustment.

The petitioner and the District shall be adverse parties. Other substantially
affected persons may join the proceedings as intervenors on appropriate
terms which shall not unduly delay the proceedings.

Variances and Waivers. A "variance" means a decision by the District to grant a
modification to all or part of the literal requirements of a rule to a person who is
subject to the rule. A "waiver" means a decision by the District not to apply all or
part of a rule to a person who is subject to the rule. Variances and waivers from
District rules may be granted subject to the following:
(a)

Variances and waivers shall be granted when the person subject to the rule
demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person, and when application of the rule
would create a substantial hardship or would violate principles of fairness.
For purposes of this section, "substantial hardship" means a demonstrated
economic, technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section, "principles
of fairness" are violated when the literal application of a rule affects a
particular person in a manner significantly different from the way it affects
other similarly situated persons who are subject to the rule.

(b)

A person who is subject to regulation by a District Rule may file a petition
with the District, requesting a variance or waiver from the District's Rule.
Each petition shall specify:
(i)

The rule from which a variance or waiver is requested;

(ii)

The type of action requested;

(iii)

The specific facts that would justify a waiver or variance for the
petitioner; and
The reason why the variance or the waiver requested would serve
the purposes of the underlying statute.

(iv)
(c)

The District shall review the petition and may request only that
information needed to clarify the petition or to answer new questions
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raised by or directly related to the petition. If the petitioner asserts that any
request for additional information is not authorized by law or by Rule of
the District, the District shall proceed, at the petitioner's written request, to
process the petition.
(d)

(13)

The Board shall grant or deny a petition for variance or waiver and shall
announce such disposition at a publicly held meeting of the Board, within
ninety (90) days after receipt of the original petition, the last item of
timely requested additional material, or the petitioner's written request to
finish processing the petition. The District's statement granting or denying
the petition shall contain a statement of the relevant facts and reasons
supporting the District's action.

Rates. Fees. Rentals and Other Charges. All rates, fees, rentals, or other charges
shall be subject to rulemaking proceedings. Policies adopted by the District
which do not consist of rates, fees, rentals or other charges may be, but are not
required to be, implemented through rulemaking proceedings.

Specific Authority: §§ 190.011(5), 190.011(15), 190.035, Fla. Stat.
Law Implemented: §§ 190.011(5), 190.035(2), Fla. Stat.
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Rule 3.0

Competitive Purchase.

(1)

Purpose and Scope. In order to comply with Sections 190.033(1) through (3),
287.055 and 287.017 of the Florida Statutes, the following provisions shall apply
to the purchase of Professional Services, insurance, construction contracts,
design-build services, goods, supplies, and materials, Contractual Services, and
maintenance services.

(2)

Board Authorization. Except in cases of an Emergency Purchase, a competitive
purchase governed by these Rules shall only be undertaken after authorization by
the Board.

(3)

Definitions.
(a)

"Competitive Solicitation" means a formal, advertised procurement
process, other than an Invitation to Bid, Request for Proposals, or
Invitation to Negotiate, approved by the Board to purchase commodities
and/or services which affords vendors fair treatment in the competition for
award of a District purchase contract.

(b)

"Continuing Contract" means a contract for Professional Services entered
into in accordance with Section 287.055 of the Florida Statutes, between
the District and a firm, whereby the firm provides Professional Services to
the District for projects in which the costs do not exceed two million
dollars ($2,000,000), for a study activity when the fee for such
Professional Services to the District does not exceed two hundred
thousand dollars ($200,000), or for work of a specified nature as outlined
in the contract with the District, with no time limitation except that the
contract must provide a termination clause (for example, a contract for
general District engineering services). Firms providing Professional
Services under Continuing Contracts shall not be required to bid against
one another.

(c)

"Contractual Service" means the rendering by a contractor of its time and
effort rather than the furnishing of specific commodities. The term applies
only to those services rendered by individuals and firms who are
independent contractors. Contractual Services do not include auditing
services, Maintenance Services, or Professional Services as defined in
Section 287.055(2)(a) of the Florida Statutes, and these Rules.
Contractual Services also do not include any contract for the furnishing of
labor or materials for the construction, renovation, repair, modification, or
demolition of any facility, building, portion of building, utility, park,
parking lot, or structure or other improvement to real property entered into
pursuant to Chapter 255 of the Florida Statutes, and Rules 3.5 or 3.6.
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(d)

"Design-Build Contract" means a single contract with a Design-Build
Firm for the design and construction of a public construction project.

(e)

"Design-Build Firm" means a partnership, corporation or other legal entity
that:
(i)

Is certified under Section 489.119 of the Florida Statutes, to
engage in contracting through a certified or registered general
contractor or a certified or registered building contractor as the
qualifying agent; or

(ii)

Is certified under Section 471.023 of the Florida Statutes, to
practice or to offer to practice engineering; certified under Section
481.219 of the Florida Statutes, to practice or to offer to practice
architecture; or certified under Section 481.319 of the Florida
Statutes, to practice or to offer to practice landscape architecture.

(f)

"Design Criteria Package" means concise, performance-oriented drawings
or specifications for a public construction project. The purpose of the
Design Criteria Package is to furnish sufficient information to permit
Design-Build Firms to prepare a bid or a response to the District's Request
for Proposals, or to permit the District to enter into a negotiated DesignBuild Contract. The Design Criteria Package must specify performancebased criteria for the public construction project, including the legal
description of the site, survey information concerning the site, interior
space requirements, material quality standards, schematic layouts and
conceptual design criteria of the project, cost or budget estimates, design
and construction schedules, site development requirements, provisions for
utilities, stormwater retention and disposal, and parking requirements
applicable to the project. Design Criteria Packages shall require firms to
submit information regarding the qualifications, availability, and past
work of the firms, including the partners and members thereof.

(g)

"Design Criteria Professional" means a firm who holds a current
certificate of registration under Chapter 481 of the Florida Statutes, to
practice architecture or landscape architecture, or a firm who holds a
current certificate as a registered engineer under Chapter 471 of the
Florida Statutes, to practice engineering, and who is employed by or under
contract to the District to provide professional architect services,
landscape architect services, or engineering services in connection with
the preparation of the Design Criteria Package.

(h)

"Emergency Purchase" means a purchase necessitated by a sudden
unexpected tum of events (for example, acts of God, riot, fires, floods,
hurricanes, accidents, or any circumstances or cause beyond the control of
the Board in the normal conduct of its business), where the Board finds
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that the delay incident to competitive purchase would be detrimental to the
interests of the District. This includes, but is not limited to, instances
where the time to competitively award the project will jeopardize the
funding for the project, will materially increase the cost of the project, or
will create an undue hardship on the public health, safety, or welfare.
(i)

"Invitation to Bid" is a written solicitation for sealed bids with the title,
date, and hour of the public bid opening designated specifically and
defining the commodity or service involved.
It includes printed
instructions prescribing conditions for bidding, qualification, evaluation
criteria, and provides for a manual signature of an authorized
representative. It may include one or more bid alternates.

G)

"Invitation to Negotiate" means a written solicitation for competitive
sealed replies to select one or more vendors with which to commence
negotiations for the procurement of commodities or services.

(k)

"Negotiate" means to conduct legitimate, arm's length discussions and
conferences to reach an agreement on a term or price.

(1)

"Professional Services" means those services within the scope of the
practice of architecture, professional engineering, landscape architecture,
or registered surveying and mapping, as defined by the laws of Florida, or
those services performed by any architect, professional engineer,
landscape architect, or registered surveyor and mapper, in connection with
the firm's or individual's professional employment or practice.

(m)

"Proposal (or Reply or Response) Most Advantageous to the District"
means, as determined in the sole discretion of the Board, the proposal,
reply, or response that is:

(n)

(i)

Submitted by a person or firm capable and qualified in all respects
to perform fully the contract requirements, who has the integrity
and reliability to assure good faith performance;

(ii)

The most responsive to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation as determined by the Board;
and

(iii)

For a cost to the District deemed by the Board to be reasonable.

"Purchase" means acquisition by sale, rent, lease, lease/purchase, or
installment sale. It does not include transfer, sale, or exchange of goods,
supplies, or materials between the District and any federal, state, regional
or local governmental entity or political subdivision of the State of
Florida.
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(o)

"Request for Proposals" or "RFP" is a written solicitation for sealed
proposals with the title, date, and hour of the public opening designated
and requiring the manual signature of an authorized representative. It may
provide general information, applicable laws and rules, statement of work,
functional or general specifications, qualifications, proposal instructions,
work detail analysis, and evaluation criteria as necessary.

(p)

"Responsive and Responsible Bidder" means an entity or individual that
has submitted a bid that conforms in all material respects to the Invitation
to Bid and has the capability in all respects to fully perform the contract
requirements and the integrity and reliability that will assure good faith
performance. "Responsive and Responsible Vendor" means an entity or
individual that has submitted a proposal, reply, or response that conforms
in all material respects to the Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation and has the capability in all respects
to fully perform the contract requirements and the integrity and reliability
that will assure good faith performance. In determining whether an entity
or individual is a Responsive and Responsible Bidder (or Vendor), the
District may consider, in addition to factors described in the Invitation to
Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the following:
(i)

The ability and adequacy of the professional personnel employed
by the entity/individual;

(ii)

The past performance of the entity/individual for the District and in
other professional employment;

(iii)

The willingness of the entity/individual to meet time and budget
requirements;

(iv)

The geographic location of the entity's/indiv idual's headquarters
or office in relation to the project;

(v)

The recent, current,
entity/individual;

(vi)

The volume of work previously awarded to the entity/individual;

(vii)

Whether the cost components of the bid or proposal are
appropriately balanced; and

(viii)

Whether the entity/individual 1s a certified minority business
enterprise.
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(q)

"Responsive Bid," "Responsive Proposal," "Responsive Reply," and
"Responsive Response" all mean a bid, proposal, reply, or response which
conforms in all material respects to the specifications and conditions in the
Invitation to Bid, Request for Proposals, Invitations to Negotiate, or
Competitive Solicitation document and these Rules, and the cost
components of which, if any, are appropriately balanced. A bid, proposal,
reply or response is not responsive if the person or firm submitting it fails
to meet any material requirement relating to the qualifications, financial
stability, or licensing of the bidder.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.20, 287.055, Fla. Stat.
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Rule 3.1

Procedure Under the Consultants' Competitive Negotiations Act.

(1)

Scope. The following procedures are adopted for the selection of firms or
individuals to provide Professional Services exceeding the thresholds herein
described, for the negotiation of such contracts, and to provide for protest of
actions of the Board under this Rule. As used in this Rule, "Project" means that
fixed capital outlay study or planning activity when basic construction cost is
estimated by the District to exceed the threshold amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FIVE, or for a planning study
activity when the fee for Professional Services is estimated by the District to
exceed the threshold amount provided in Section 287.017 for CATEGORY TWO,
as such categories may be amended or adjusted from time to time.

(2)

Qualifying Procedures. In order to be eligible to provide Professional Services to
the District, a consultant must, at the time of receipt of the firm's qualification
submittal:
(a)

Hold all required applicable state professional licenses in good standing;

(b)

Hold all required applicable federal licenses in good standing, if any;

(c)

Hold a current and active Florida corporate charter or be authorized to do
business in the State of Florida in accordance with Chapter 607 of the
Florida Statutes, if the consultant is a corporation; and

(d)

Meet any qualification requirements set forth in the District's Request for
Qualifications.

Evidence of compliance with this Rule may be submitted with the qualifications,
if requested by the District. In addition, evidence of compliance must be
submitted any time requested by the District.
(3)

Public Announcement. Except in cases of valid public emergencies as certified
by the Board, the District shall announce each occasion when Professional
Services are required for a Project or a Continuing Contract by publishing a notice
providing a general description of the Project, or the nature of the Continuing
Contract, and the method for interested consultants to apply for consideration.
The notice shall appear in at least one (1) newspaper of general circulation in the
District and in such other places as the District deems appropriate. The notice
must allow at least fourteen (14) days for submittal of qualifications from the date
of publication. The District may maintain lists of consultants interested in
receiving such notices. These consultants are encouraged to submit annually
statements of qualifications and performance data. The District shall make
reasonable efforts to provide copies of any notices to such consultants, but the
failure to do so shall not give such consultants any bid protest or other rights or
otherwise disqualify any otherwise valid procurement process. The Board has the
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right to reject any and all qualifications, and such reservation shall be included in
the published notice. Consultants not receiving a contract award shall not be
entitled to recover from the District any costs of qualification package preparation
or submittal.
(4)

Competitive Selection.
(a)

The Board shall review and evaluate the data submitted in response to the
notice described in section (3) of this Rule regarding qualifications and
performance ability, as well as any statements of qualifications on file.
The Board shall conduct discussions with, and may require public
presentation by consultants regarding their qualifications, approach to the
Project, and ability to furnish the required services. The Board shall then
select and list the consultants, in order of preference, deemed to be the
most highly capable and qualified to perform the required Professional
Services, after considering these and other appropriate criteria:
(i)

The ability and adequacy of the professional personnel employed
by each consultant;

(ii)

Whether a consultant is a certified minority business enterprise;

(iii)

Each consultant's past performance;

(iv)

The willingness of each consultant to meet time and budget
requirements;

(v)

The geographic location of each consultant's headquarters, office
and personnel in relation to the project;

(vi)

The recent, current, and projected workloads of each consultant;
and

(vii)

The volume of work previously awarded to each consultant by the
District.

(b)

Nothing in these Rules shall prevent the District from evaluating and
eventually selecting a consultant if less than three (3) Responsive
qualification packages, including packages indicating a desire not to
provide Professional Services on a given Project, are received.

(c)

If the selection process is administered by any person or committee other
than the full Board, the selection made will be presented to the full Board
with a recommendation that competitive negotiations be instituted with the
selected firms in order of preference listed.
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(d)

(5)

Notice of the rankings adopted by the Board, including the rejection of
some or all qualification packages, shall be provided in writing to all
consultants by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District's ranking
decisions under this Rule shall be in accordance with the procedures set
forth in Rule 3.11.

Competitive Negotiation.
(a)

After the Board has authorized the beginning of competitive negotiations,
the District may begin such negotiations with the firm listed as most
qualified to perform the required Professional Services at a rate or amount
of compensation which the Board determines is fair, competitive, and
reasonable.

(b)

In negotiating a lump-sum or cost-plus-a-fixed-fee professional contract
for more than the threshold amount provided in Section 287.017 of the
Florida Statutes, for CATEGORY FOUR, the firm receiving the award
shall be required to execute a truth-in-negotiation certificate stating that
"wage rates and other factual unit costs supporting the compensation are
accurate, complete and current at the time of contracting." In addition,
any professional service contract under which such a certificate is
required, shall contain a provision that "the original contract price and any
additions thereto, shall be adjusted to exclude any significant sums by
which the Board determines the contract price was increased due to
inaccurate, incomplete, or noncurrent wage rates and other factual unit
costs."

(c)

Should the District be unable to negotiate a satisfactory agreement with
the firm determined to be the most qualified at a price deemed by the
District to be fair, competitive, and reasonable, then negotiations with that
firm shall be terminated and the District shall immediately begin
negotiations with the second most qualified firm. If a satisfactory
agreement with the second firm cannot be reached, those negotiations
shall be terminated and negotiations with the third most qualified firm
shall be undertaken.

(d)

Should the District be unable to negotiate a satisfactory agreement with
one of the top three (3) ranked consultants, additional firms shall be
selected by the District, in order of their competence and qualifications.
Negotiations shall continue, beginning with the first-named firm on the
list, until an agreement is reached or the list of firms is exhausted.
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(6)

Contracts; Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(7)

Continuing Contract. Nothing in this Rule shall prohibit a Continuing Contract
between a consultant and the District.

(8)

Emergency Purchase. The District may make an Emergency Purchase without
complying with these Rules. The fact that an Emergency Purchase has occurred
or is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, 287.055, Fla. Stat.
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Rule 3.2

Procedure Regarding Auditor Selection.

In order to comply with the requirements of Section 218.391 of the Florida Statutes, the
following procedures are outlined for selection of firms or individuals to provide
Auditing Services and for the negotiation of such contracts. For audits required under
Chapter 190 of the Florida Statutes but not meeting the thresholds of Chapter 218 of the
Florida Statutes, the District need not follow these procedures but may proceed with the
selection of a firm or individual to provide Auditing Services and for the negotiation of
such contracts in the manner the Board determines is in the best interests of the District.

(1)

Definitions.
(a)

"Auditing Services" means those services within the scope of the practice
of a certified public accounting firm licensed under Chapter 473 of the
Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of
Accountancy.

(b)

"Committee" means the auditor selection committee appointed by the
Board as described in section (2) of this Rule.

(2)

Establishment of Auditor Selection Committee. Prior to a public announcement
under section (4) of this Rule that Auditing Services are required, the Board shall
establish an auditor selection committee ("Committee"), the primary purpose of
which is to assist the Board in selecting an auditor to conduct the annual financial
audit required by Section 218.39 of the Florida Statutes. The Committee shall
include at least three individuals, at least one of which must also be a member of
the Board. The establishment and selection of the Committee must be conducted
at a publicly noticed and held meeting of the Board. The Chairperson of the
Committee must be a member of the Board. An employee, a chief executive
officer, or a chief financial officer of the District may not serve as a member of
the Committee; provided however such individual may serve the Committee in an
advisory capacity.

(3)

Establishment of Minimum Qualifications and Evaluation Criteria. Prior to a
public announcement under section (4) of this Rule that Auditing Services are
required, the Committee shall meet at a publicly noticed meeting to establish
minimum qualifications and factors to use for the evaluation of Auditing Services
to be provided by a certified public accounting firm licensed under Chapter 473 of
the Florida Statutes, and qualified to conduct audits in accordance with
government auditing standards as adopted by the Florida Board of Accountancy.
(a)

Minimum Qualifications. In order to be eligible to submit a proposal, a
firm must, at all relevant times including the time of receipt of the
proposal by the District:

31

(i)

Hold all required applicable state professional licenses in good
standing;

(ii)

Hold all required applicable federal licenses in good standing, if
any;

(iii)

Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the proposer is a
corporation; and

(iv)

Meet any pre-qualification requirements established by the
Committee and set forth in the RFP or other specifications.

If requested in the RFP or other specifications, evidence of compliance
with the minimum qualifications as established by the Committee must be
submitted with the proposal.

(b)

Evaluation Criteria. The factors established for the evaluation of Auditing
Services by the Committee shall include, but are not limited to:
(i)

Ability of personnel;

(ii)

Experience;

(iii)

Ability to furnish the required services; and

(iv)

Such other factors as may be determined by the Committee to be
applicable to its particular requirements.

The Committee may also choose to consider compensation as a factor. If the
Committee establishes compensation as one of the factors, compensation shall not
be the sole or predominant factor used to evaluate proposals.
(4)

Public Announcement. After identifying the factors to be used in evaluating the
proposals for Auditing Services as set forth in section (3) of this Rule, the
Committee shall publicly announce the opportunity to provide Auditing Services.
Such public announcement shall include a brief description of the audit and how
interested firms can apply for consideration and obtain the RFP. The notice shall
appear in at least one (1) newspaper of general circulation in the District and the
county in which the District is located. The public announcement shall allow for
at least seven (7) days for the submission of proposals.

(5)

Request for Proposals. The Committee shall provide interested firms with a
Request for Proposals ("RFP"). The RFP shall provide information on how
proposals are to be evaluated and such other information the Committee
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determines is necessary for the firm to prepare a proposal. The RFP shall state the
time and place for submitting proposals.
(6)

Committee's Evaluation of Proposals and Recommendation. The Committee
shall meet at a publicly held meeting that is publicly noticed for a reasonable time
in advance of the meeting to evaluate all qualified proposals and may, as part of
the evaluation, require that each interested firm provide a public presentation
where the Committee may conduct discussions with the firm, and where the firm
may present information, regarding the firm's qualifications. At the public
meeting, the Committee shall rank and recommend in order of preference no
fewer than three firms deemed to be the most highly qualified to perform the
required services after considering the factors established pursuant to subsection
(3)(b) of this Rule. If fewer than three firms respond to the RFP or if no firms
respond to the RFP, the Committee shall recommend such firm as it deems to be
the most highly qualified. Notwithstanding the foregoing, the Committee may
recommend that any and all proposals be rejected.

(7)

Board Selection of Auditor.
(a)

Where compensation was not selected as a factor used in evaluating the
proposals, the Board shall negotiate with the firm ranked first and inquire
of that firm as to the basis of compensation. If the Board is unable to
negotiate a satisfactory agreement with the first ranked firm at a price
deemed by the Board to be fair, competitive, and reasonable, then
negotiations with that firm shall be terminated and the Board shall
immediately begin negotiations with the second ranked firm. If a
satisfactory agreement with the second ranked firm cannot be reached,
those negotiations shall be terminated and negotiations with the third
ranked firm shall be undertaken. The Board may reopen formal
negotiations with any one of the three top-ranked firms, but it may not
negotiate with more than one firm at a time. If the Board is unable to
negotiate a satisfactory agreement with any of the selected firms, the
Committee shall recommend additional firms in order of the firms'
respective competence and qualifications. Negotiations shall continue,
beginning with the first-named firm on the list, until an agreement is
reached or the list of firms is exhausted.

(b)

Where compensation was selected as a factor used in evaluating the
proposals, the Board shall select the highest-ranked qualified firm or
document in its public records the reason for not selecting the highestranked qualified firm.

(c)

In negotiations with firms under this Rule, the Board may allow the
District Manager, District Counsel, or other designee to conduct
negotiations on its behalf.
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(d)

(8)

(9)

Notwithstanding the foregoing, the Board may reject any or all proposals.
The Board shall not consider any proposal, or enter into any contract for
Auditing Services, unless the proposed agreed-upon compensation is
reasonable to satisfy the requirements of Section 218.39 of the Florida
Statutes, and the needs of the District.

Contract. Any agreement reached under this Rule shall be evidenced by a written
contract, which may take the form of an engagement letter signed and executed by
both parties. The written contract shall include all provisions and conditions of
the procurement of such services and shall include, at a minimum, the following:
(a)

A provision specifying the services to be provided and fees or other
compensation for such services;

(b)

A provision requiring that invoices for fees or other compensation be
submitted in sufficient detail to demonstrate compliance with the terms of
the contract;

(c)

A provision setting forth deadlines for the auditor to submit a preliminary
draft audit report to the District for review and to submit a final audit
report no later than June 30 of the fiscal year that follows the fiscal year
for which the audit is being conducted;

(d)

A provision specifying the contract period, including renewals, and
conditions under which the contract may be terminated or renewed. The
maximum contract period including renewals shall be five (5) years. A
renewal may be done without the use of the auditor selection procedures
provided in this Rule but must be in writing.

(e)

Provisions required by law that require the auditor to comply with public
records laws.

Notice of Award. Once a negotiated agreement with a firm or individual is
reached, or the Board authorizes the execution of an agreement with a firm where
compensation was a factor in the evaluation of proposals, notice of the intent to
award, including the rejection of some or all proposals, shall be provided in
writing to all proposers by United States Mail, hand delivery, facsimile, or
overnight delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the Rules of
the District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests regarding the award of contracts under this Rule
shall be as provided for in Rule 3.11. No proposer shall be entitled to recover any
costs of proposal preparation or submittal from the District.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 218.33, 218.391, Fla. Stat.
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Rule 3.3

Purchase of Insurance.

(1)

Scope. The purchases of life, health, accident, hospitalization, legal expense, or
annuity insurance, or all of any kinds of such insurance for the officers and
employees of the District, and for health, accident, hospitalization, and legal
expenses upon a group insurance plan by the District, shall be governed by this
Rule. This Rule does not apply to the purchase of any other type of insurance by
the District, including but not limited to liability insurance, property insurance,
and directors and officers insurance. Nothing in this Rule shall require the District
to purchase insurance.

(2)

Procedure. For a purchase of insurance within the scope of these Rules, the
following procedure shall be followed:
(a)

The Board shall cause to be prepared a Notice oflnvitation to Bid.

(b)

Notice of the Invitation to Bid shall be advertised at least once in a
newspaper of general circulation within the District. The notice shall allow
at least fourteen (14) days for submittal of bids.

(c)

The District may maintain a list of persons interested in receiving notices
of Invitations to Bid. The District shall make reasonable efforts to provide
copies of any notices to such persons, but the failure to do so shall not give
such consultants any bid protest or other rights or otherwise disqualify any
otherwise valid procurement process.

(d)

Bids shall be opened at the time and place noted in the Invitation to Bid.

(e)

If only one (1) response to an Invitation is received, the District may
proceed with the purchase. If no response to an Invitation to Bid is
received, the District may take whatever steps are reasonably necessary in
order to proceed with the purchase.

(f)

The Board has the right to reject any and all bids and such reservations
shall be included in all solicitations and advertisements.

(g)

Simultaneously with the review of the submitted bids, the District may
undertake negotiations with those companies that have submitted
reasonable and timely bids and, in the opinion of the District, are fully
qualified and capable of meeting all services and requirements. Bid
responses shall be evaluated in accordance with the specifications and
criteria contained in the Invitation to Bid; in addition, the total cost to the
District, the cost, if any, to the District officers, employees, or their
dependents, the geographic location of the company's headquarters and
offices in relation to the District, and the ability of the company to
guarantee premium stability may be considered. A contract to purchase
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insurance shall be awarded to that company whose response to the
Invitation to Bid best meets the overall needs of the District, its officers,
employees, and/or dependents.
(h)

Notice of the intent to award, including rejection of some or all bids, shall
be provided in writing to all bidders by United States Mail, by hand
delivery, or by overnight delivery service. The notice shall include the
following statement: "Failure to file a protest within the time prescribed
in Rule 3 .11 of the Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect. Protests of the
District's procurement of insurance under this Rule shall be in accordance
with the procedures set forth in Rule 3.11.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 112.08, Fla. Stat.
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Rule 3.4

Pre-qualification

(1)

Scope. In its discretion, the District may undertake a pre-qualification process in
accordance with this Rule for vendors to provide construction services, goods,
supplies, and materials, Contractual Services, and maintenance services.

(2)

Procedure. When the District seeks to pre-qualify vendors, the following
procedures shall apply:
(a)

The Board shall cause to be prepared a Request for Qualifications.

(b)

For construction services exceeding the thresholds described in Section
255.20 of the Florida Statutes, the Board must advertise the proposed prequalification criteria and procedures and allow at least seven (7) days
notice of the public hearing for comments on such pre-qualification
criteria and procedures. At such public hearing, potential vendors may
object to such pre-qualification criteria and procedures. Following such
public hearing, the Board shall formally adopt pre-qualification criteria
and procedures prior to the advertisement of the Request for Qualifications
for construction services.

(c)

The Request for Qualifications shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall allow at least seven (7)
days for submittal of qualifications for goods, supplies and materials,
Contractual Services, maintenance services, and construction services
under two hundred fifty thousand dollars ($250,000). The notice shall
allow at least twenty-one (21) days for submittal of qualifications for
construction services estimated to cost over two hundred fifty thousand
dollars ($250,000) and thirty (30) days for construction services estimated
to cost over five hundred thousand dollars ($500,000).

(d)

The District may maintain lists of persons interested in receiving notices
of Requests for Qualifications. The District shall make a good faith effort
to provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any pre-qualification
determination or contract awarded in accordance with these Rules and
shall not be a basis for a protest of any pre-qualification determination or
contract award.

(e)

If the District has pre-qualified vendors for a particular category of
purchase, at the option of the District, only those persons who have been
pre-qualified will be eligible to submit bids, proposals, replies or
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responses in response to the applicable Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.
(f)

In order to be eligible to submit qualifications, a firm or individual must,
at the time of receipt of the qualifications:
(i)

Hold all required applicable state professional licenses in good
standing;

(ii)

Hold all required applicable federal licenses in good standing, if
any;

(iii)

Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the vendor is a corporation;
and

(iv)

Meet any special pre-qualification requirements set forth in the
Request for Qualifications.

Evidence of compliance with these Rules must be submitted with the
qualifications if required by the District. Failure to submit evidence of
compliance when required may be grounds for rejection of the
qualifications.
(g)

Qualifications shall be presented to the Board, or a committee appointed
by the Board, for evaluation in accordance with the Request for
Qualifications and this Rule. Minor variations in the qualifications may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.

(h)

All vendors determined by the District to meet the pre-qualification
requirements shall be pre-qualified. To assure full understanding of the
responsiveness to the requirements contained in a Request for
Qualifications, discussions may be conducted with qualified vendors.
Vendors shall be accorded fair treatment prior to the submittal date with
respect to any opportunity for discussion and revision of qualifications.
For construction services, any contractor pre-qualified and considered
eligible by the Department of Transportation to bid to perform the type of
work the project entails shall be presumed to be qualified to perform the
project.

(i)

The Board shall have the right to reject all qualifications if there are not
enough to be competitive or if rejection is determined to be in the best
interest of the District. No vendor shall be entitled to recover any costs of
qualification preparation or submittal from the District.
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G)

Notice of intent to pre-qualify, including rejection of some or all
qualifications, shall be provided in writing to all vendors by United States Mail,
electronic mail, hand delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to file a protest within the
time prescribed in Rule 3.11 of the Rules of the District shall constitute a waiver
of proceedings under those Rules," or wording to that effect. Protests of the
District's pre-qualification decisions under this Rule shall be in accordance with
the procedures set forth in Rule 3.11; provided however, protests related to the
pre-qualification criteria and procedures for construction services shall be
resolved in accordance with section (2)(b) of this Rule and Section 255.20(1 )(b)
of the Florida Statutes.
(3)

Suspension. Revocation. or Denial of Qualification
(a) The District, for good cause, may deny, suspend, or revoke a prequalified
vendor's pre-qualified status. A suspension, revocation, or denial for good
cause shall prohibit the vendor from bidding on any District construction
contract for which qualification is required, shall constitute a determination of
non-responsibility to bid on any other District construction or maintenance
contract, and shall prohibit the vendor from acting as a material supplier or
subcontractor on any District contract or project during the period of
suspension, revocation, or denial. Good cause shall include the following:
1. One of the circumstances specified under Section 337.16(2), Fla. Stat.,
has occurred.
11.

Affiliated contractors submitted more than one proposal for the same
work. In this event the pre-qualified status of all of the affiliated
bidders will be revoked, suspended, or denied. All bids of affiliated
bidders will be rejected.

111.

The vendor made or submitted false, deceptive, or fraudulent
statements, certifications, or materials in any claim for payment or any
information required by any District contract.

1v. The vendor or its affiliate defaulted on any contract or a contract
surety assumed control of financial responsibility for any contract of
the vendor.
v. The vendor's qualification to bid is suspended, revoked, or denied by
any other public or semi-public entity, or the vendor has been the
subject of a civil enforcement proceeding or settlement involving a
public or semi-public entity.
v1. The vendor failed to comply with contract or warranty requirements or
failed to follow District direction in the performance of a contract.
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vu. The vendor failed to timely furnish all contract documents required by
the contract specifications, special provisions, or by any state or
federal statutes or regulations. If the vendor fails to furnish any of the
subject contract documents by the expiration of the period of
suspension, revocation, or denial set forth above, the vendor's prequalified status shall remain suspended, revoked, or denied until the
documents are furnished.
vm. The vendor failed to notify the District within 10 days of the vendor,
or any of its affiliates, being declared in default or otherwise not
completing work on a contract or being suspended from qualification
to bid or denied qualification to bid by any other public or semi-public
agency.
1x. The vendor did not pay its subcontractors or suppliers in a timely
manner or in compliance with contract documents.
x. The vendor has demonstrated instances of poor or unsatisfactory
performance, deficient management resulting in project delay, poor
quality workmanship, a history of payment of liquidated damages,
untimely completion of projects, uncooperative attitude, contract
litigation, inflated claims or defaults.
x1. An affiliate of the vendor has previously been determined by the
District to be non-responsible, and the specified period of suspension,
revocation, denial, or non-responsibility remains in effect.
xu. The vendor or affiliate(s) has been convicted of a contract crime.
1. The term "contract crime" means any violation of state or
federal antitrust laws with respect to a public contract or any
violation of any state or federal law involving fraud, bribery,
collusion, conspiracy, or material misrepresentation with
respect to a public contract.
2. The term "convicted" or "conviction" means a finding of guilt
or a conviction of a contract crime, with or without an
adjudication of guilt, in any federal or state trial court of record
as a result of a jury verdict, nonjury trial, or entry of a plea of
guilty or nolo contendere.
(b) A denial, suspension, or revocation shall prohibit the vendor from being a
subcontractor on District work during the period of denial, suspension, or
revocation, except when a prime contractor's bid has used prices of a
subcontractor who becomes disqualified after the bid, but before the request
for authorization to sublet is presented.
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(c) The District shall inform the vendor in writing of its intent to deny, suspend,
or revoke its pre-qualified status and inform the vendor of its right to a
hearing, the procedure which must be followed, and the applicable time limits.
If a hearing is requested within 10 days after the receipt of the notice of intent,
the hearing shall be held within 30 days after receipt by the District of the
request for the hearing. The decision shall be issued within 15 days after the
hearing.
(d) Such suspension or revocation shall not affect the vendor's obligations under
any preexisting contract.
(e) In the case of contract crimes, the vendor's pre-qualified status under this
Rule shall be revoked indefinitely. For all violations of Rule 3.4(3)(a) other
than for the vendor's conviction for contract crimes, the revocation, denial, or
suspension of a vendor's pre-qualified status under this Rule shall be for a
specific period of time based on the seriousness of the deficiency.
Examples of factors affecting the seriousness of a deficiency are:
1.

11.

Impacts on project schedule, cost, or quality of work;
Unsafe conditions allowed to exist;

iii. Complaints from the public;
1v. Delay or interference with the bidding process;
v. The potential for repetition;
vi. Integrity of the public contracting process;
v11. Effect on the health, safety, and welfare of the public.
Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.033, 255.0525, 255.20, Fla. Stat.
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Rule3.5

Construction Contracts, Not Design-Build.

(1)

Scope. All contracts for the construction or improvement of any building,
structure, or other public construction works authorized by Chapter 190 of the
Florida Statutes, the costs of which are estimated by the District in accordance
with generally accepted cost accounting principles to be in excess of the threshold
amount for applicability of Section 255.20 of the Florida Statutes, as that amount
may be indexed or amended from time to time, shall be let under the terms of
these Rules and the procedures of Section 255.20 of the Florida Statutes, as the
same may be amended from time to time. A project shall not be divided solely to
avoid the threshold bidding requirements.

(2)

Procedure. When a purchase of construction services is within the scope of this
Rule, the following procedures shall apply:
(a)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b)

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation in the District and in the county in which
the District is located. The notice shall also include the amount of the bid
bond, if one is required. The notice shall allow at least twenty-one (21)
days for submittal of sealed bids, proposals, replies, or responses, unless
the Board, for good cause, determines a shorter period of time is
appropriate. Any project projected to cost more than five hundred
thousand dollars ($500,000) must be noticed at least thirty (30) days prior
to the date for submittal of bids, proposals, replies, or responses. If the
Board has previously pre-qualified contractors pursuant to Rule 3.4 and
determined that only the contractors that have been pre-qualified will be
permitted to submit bids, proposals, replies, and responses, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation need not be published. Instead, the Notice of
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation shall be sent to the pre-qualified contractors by
United States Mail, hand delivery, facsimile, or overnight delivery service.

(c)

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.
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(d)

If the District has pre-qualified providers of construction services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, or responses to
Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations.

(e)

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:

(i)

Hold all required applicable state professional licenses in good
standing;

(ii)

Hold all required applicable federal licenses in good standing, if
any;

(iii)

Hold a current and active Florida corporate charter or be
authorized to do business in the State of Florida in accordance with
Chapter 607 of the Florida Statutes, if the bidder is a corporation;
and

(iv)

Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.

Any contractor that has been found guilty by a court of any violation of
federal labor or employment tax laws regarding subjects including but not
limited to, reemployment assistance, safety, tax withholding, worker's
compensation, unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may be considered
ineligible by the District to submit a bid, response, or proposal for a
District project.
Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response, if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.
(f)

Bids, proposals, replies, and responses, or the portions of which that
include the price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district representative
is present. The name of each bidder and the price submitted in the bid
shall be announced at such meeting and shall be made available upon
request. Minutes should be taken at the meeting and maintained by the
District. Bids, proposals, replies, and responses shall be evaluated in
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accordance with the respective Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation and these Rules.
Minor variations in the bids, proposals, replies, or responses may be
waived by the Board. A variation is minor if waiver of the variation does
not create a competitive advantage or disadvantage of a material nature.
Mistakes in arithmetic extension of pricing may be corrected by the Board.
Bids and proposals may not be modified or supplemented after opening;
provided however, additional information may be requested and/or
provided to evidence compliance, make non-material modifications,
clarifications, or supplementations, and as otherwise permitted by Florida
law.
(g)

The lowest Responsive Bid submitted by a Responsive and Responsible
Bidder in response to an Invitation to Bid shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.

(h)

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No contractor shall be
entitled to recover any costs of bid, proposal, response, or reply
preparation or submittal from the District.

(i)

The Board may require potential contractors to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

(j)

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses, shall be provided in writing to all
contractors by United States Mail, hand delivery, facsimile, or overnight
delivery service. The notice shall include the following statement:
"Failure to file a protest within the time prescribed in Rule 3.11 of the
Rules of the District shall constitute a waiver of proceedings under those
Rules," or wording to that effect. Protests of the District's purchase of
construction services under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.
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(k)

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase construction services or may reject
the bids, proposals, replies, or responses for a lack of competitiveness. If
no Responsive Bid, Proposal, Reply, or Response is received, the District
may proceed with the procurement of construction services, in the manner
the Board determines is in the best interests of the District, which may
include but is not limited to a direct purchase of the construction services
without further competitive selection processes.

(3)

Sole Source; Government. Construction services that are only available from a
single source are exempt from this Rule. Construction services provided by
governmental agencies are exempt from this Rule. This Rule shall not apply to
the purchase of construction services, which may include goods, supplies, or
materials, that are purchased under a federal, state, or local government contract
that has been competitively procured by such federal, state, or local government
in a manner consistent with the material procurement requirements of these Rules.
A contract for construction services is exempt from this Rule if state or federal
law prescribes with whom the District must contract or if the rate of payment is
established during the appropriation process.

(4)

Contracts: Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(5)

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board Meeting.

(6)

Exceptions. This Rule is inapplicable when:
(a)

The project is undertaken as repair or maintenance of an existing public
facility;

(b)

The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c)

The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contract; or

(d)

The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public's best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.

46

Rule3.6

Construction Contracts, Design-Build.

(1)

Scope. The District may utilize Design-Build Contracts for any public
construction project for which the Board determines that use of such contract is in
the best interest of the District. When letting a Design-Build Contract, the District
shall use the following procedure:

(2)

Procedure.
(a)

The District shall utilize a Design Criteria Professional meeting the
requirements of Section 287.055(2)(k) of the Florida Statutes, when
developing a Design Criteria Package, evaluating the proposals and
qualifications submitted by Design-Build Firms, and determining
compliance of the project construction with the Design Criteria Package.
The Design Criteria Professional may be an employee of the District, may
be the District Engineer selected by the District pursuant to Section
287.055 of the Florida Statutes, or may be retained pursuant to Rule 3.1.
The Design Criteria Professional is not eligible to render services under a
Design-Build Contract executed pursuant to the Design Criteria Package.

(b)

A Design Criteria Package for the construction project shall be prepared
and sealed by the Design Criteria Professional. If the project utilizes
existing plans, the Design Criteria Professional shall create a Design
Criteria Package by supplementing the plans with project specific
requirements, if any.

(c)

The Board may either choose to award the Design-Build Contract pursuant
to the competitive proposal selection process set forth in Section
287.055(9) of the Florida Statutes, or pursuant to the qualifications-based
selection process pursuant to Rule 3.1.
(i)

Qualifications-Based Selection. If the process set forth in Rule 3.1
is utilized, subsequent to competitive negotiations, a guaranteed
maximum price and guaranteed completion date shall be
established.

(ii)

Competitive Proposal-Based Selection. If the competitive proposal
selection process is utilized, the Board, in consultation with the
Design Criteria Professional, shall establish the criteria, standards
and procedures for the evaluation of Design-Build Proposals based
on price, technical, and design aspects of the project, weighted for
the project. After a Design Criteria Package and the standards and
procedures for evaluation of proposals have been developed,
competitive proposals from qualified firms shall be solicited
pursuant to the design criteria by the following procedure:
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1.

A Request for Proposals shall be advertised at least once in
a newspaper of general circulation in the county in which
the District is located. The notice shall allow at least
twenty-one (21) days for submittal of sealed proposals,
unless the Board, for good cause, determines a shorter
period of time is appropriate. Any project projected to cost
more than five hundred thousand dollars ($500,000) must
be noticed at least thirty (30) days prior to the date for
submittal of proposals.

2.

The District may maintain lists of persons interested in
receiving notices of Requests for Proposals. The District
shall make a good faith effort to provide written notice, by
electronic mail, United States Mail, hand delivery, or
facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However,
failure of a person to receive the notice shall not invalidate
any contract awarded in accordance with this Rule and
shall not be a basis for a protest of any contract award.

3.

In order to be eligible to submit a proposal, a firm must, at
the time of receipt of the proposals:
a.

Hold the required applicable state professional
licenses in good standing, as defined by Section
287.055(2)(h) of the Florida Statutes;

b.

Hold all required applicable federal licenses in good
standing, if any;

c.

Hold a current and active Florida corporate charter
or be authorized to do business in the State of
Florida in accordance with Chapter 607 of the
Florida Statutes, if the propose~ is a corporation;

d.

Meet any special pre-qualification requirements set
forth in the Request for Proposals and Design
Criteria Package.

Any contractor that has been found guilty by a court of any
violation of federal labor or employment tax laws regarding
subjects including but not limited to reemployment
assistance, safety, tax withholding, worker's compensation,
unemployment tax, social security and Medicare tax, wage
or hour, or prevailing rate laws within the past 5 years may
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be considered ineligible by the District to submit a bid,
response, or proposal for a District project.
Evidence of compliance with these Rules must be
submitted with the proposal if required by the District.
Failure to submit evidence of compliance when required
may be grounds for rejection of the proposal.
4.

The proposals, or the portions of which that include the
price, shall be publicly opened at a meeting noticed in
accordance with Rule 1.3, and at which at least one district
representative is present. The name of each bidder and the
price submitted in the bid shall be announced at such
meeting and shall be made available upon request. Minutes
should be taken at the meeting and maintained by the
District.
In consultation with the Design Criteria
Professional, the Board shall evaluate the proposals
received based on evaluation criteria and procedures
established prior to the solicitation of proposals, including
but not limited to qualifications, availability, and past work
of the firms and the partners and members thereof. The
Board shall then select no fewer than three (3) DesignBuild Firms as the most qualified.

5.

The Board shall have the right to reject all proposals if the
proposals are too high, or rejection is determined to be in
the best interest of the District. No vendor shall be entitled
to recover any costs of proposal preparation or submittal
from the District.

6.

If less than three (3) Responsive Proposals are received, the

District may purchase design-build services or may reject
the proposals for lack of competitiveness. If no Responsive
Proposals are received, the District may proceed with the
procurement of design-build services in the manner the
Board determines is in the best interests of the District,
which may include but is not limited to a direct purchase of
the design-build services without further competitive
selection processes.
7.

Notice of the rankings adopted by the Board, including the
rejection of some or all proposals, shall be provided in
writing to all consultants by United States Mail, hand
delivery, facsimile, or overnight delivery service. The
notice shall include the following statement: "Failure to
file a protest within the time prescribed in Rule 3.11 of the
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Rules of the District shall constitute a waiver of
proceedings under those Rules," or wording to that effect.
Protests of the District's rankings under this Rule shall be
in accordance with the procedures set forth in Rule 3 .11.
8.

The Board shall negotiate a contract with the firm ranking
the highest based on the evaluation standards and shall
establish a price which the Board determines is fair,
competitive and reasonable. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the most qualified at a price considered by the Board to
be fair, competitive, and reasonable, negotiations with that
firm must be terminated. The Board shall then undertake
negotiations with the second most qualified firm, based on
the ranking by the evaluation standards. Should the Board
be unable to negotiate a satisfactory contract with the firm
considered to be the second most qualified at a price
considered by the Board to be fair, competitive, and
reasonable, negotiations with that firm must be terminated.
The Board shall then undertake negotiations with the third
most qualified firm. Should the Board be unable to
negotiate a satisfactory contract with the firm considered to
be the third most qualified at a price considered by the
Board to be fair, competitive, and reasonable, negotiations
with that firm must be terminated. Should the Board be
unable to negotiate a satisfactory contract with any of the
selected firms, the Board shall select additional firms in
order of their rankings based on the evaluation standards
and continue negotiations until an agreement is reached or
the list of firms is exhausted.

9.

After the Board contracts with a firm, the firm shall bring
to the Board for approval, detailed working drawings of the
project.

10.

The Design Criteria Professional shall evaluate the
compliance of the detailed working drawings and project
construction with the Design Criteria Package and shall
provide the Board with a report of the same.

(3)

Contracts: Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(4)

Emergency Purchase. The Board may, in case of public emergency, declare an
emergency and immediately proceed with negotiations with the best qualified
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Design-Build Firm available at the time. The fact that an Emergency Purchase
has occurred shall be noted in the minutes of the next Board meeting.
(5)

Exceptions. This Rule is inapplicable when:
(a)

The project is undertaken as repair or maintenance of an existing public
facility;

(b)

The funding source of the project will be diminished or lost because the
time required to competitively award the project after the funds become
available exceeds the time within which the funding source must be spent;

(c)

The District has competitively awarded a project and the contractor has
abandoned the project or the District has terminated the contractor; or

(d)

The District, after public notice, conducts a public meeting under Section
286.011 of the Florida Statutes, and finds by a majority vote of the Board
that it is in the public's best interest to perform the project using its own
services, employees, and equipment.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 189.053, 190.033, 255.0518, 255.0525, 255.20, 287.055, Fla. Stat.
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Rule 3.7

Payment and Performance Bonds.

(1)

Scope. This Rule shall apply to contracts for the construction of a public
building, for the prosecution and completion of a public work, or for repairs upon
a public building or public work and shall be construed in addition to terms
prescribed by any other Rule that may also apply to such contracts.

(2)

Required Bond. Upon entering into a contract for any of the services described in
section (1) of this Rule in excess of $200,000, the Board should require that the
contractor, before commencing the work, execute and record a payment and
performance bond in an amount equal to the contract price. Notwithstanding the
terms of the contract or any other law, the District may not make payment to the
contractor until the contractor has provided to the District a certified copy of the
recorded bond.

(3)

Discretionary Bond. At the discretion of the Board, upon entering into a contract
for any of the services described in section (1) of this Rule for an amount not
exceeding $200,000, the contractor may be exempted from executing a payment
and performance bond.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 255.05, Fla. Stat.
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Rule 3.8

Goods, Supplies, and Materials.

(1)

Purpose and Scope. All purchases of goods, supplies, or materials exceeding the
amount provided in Section 287.017 of the Florida Statutes, for CATEGORY
FOUR, shall be purchased under the terms of this Rule. Contracts for purchases
of "goods, supplies, and materials" do not include printing, insurance, advertising,
or legal notices. A contract involving goods, supplies, or materials plus
maintenance services may, in the discretion of the Board, be treated as a contract
for maintenance services. However, a purchase shall not be divided solely in
order to avoid the threshold bidding requirements.

(2)

Procedure. When a purchase of goods, supplies, or materials is within the scope
of this Rule, the following procedures shall apply:
(a)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b)

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

(c)

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, or
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

(d)

If the District has pre-qualified suppliers of goods, supplies, and materials,
then, at the option of the District, only those persons who have been prequalified will be eligible to submit bids, proposals, replies, or responses.

(e)

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:
(i)

Hold all required applicable state professional licenses in good
standing;

(ii)

Hold all required applicable federal licenses in good standing, if any;
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(iii) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and
(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.
Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.
Any firm or individual whose principal place of business is outside the
State of Florida must also submit a written opinion of an attorney at law
licensed to practice law in that foreign state, as to the preferences, if any or
none, granted by the law of that foreign state to business entities whose
principal places of business are in that foreign state, in the letting of any or
all public contracts. Failure to submit such a written opinion or
submission of a false or misleading written opinion may be grounds for
rejection of the bid, proposal, reply, or response.
(f)

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and this Rule. Minor variations in the bids, proposals, replies,
or responses may be waived by the Board. A variation is minor if waiver
of the variation does not create a competitive advantage or disadvantage of
a material nature. Mistakes in arithmetic extension of pricing may be
corrected by the Board. Bids and proposals may not be modified or
supplemented after opening; provided however, additional information
may be requested and/or provided to evidence compliance, make nonmaterial modifications, clarifications, or supplementations, and as
otherwise permitted by Florida law.

(g)

The lowest Responsive Bid, after taking into account the preferences
provided for in this subsection, submitted by a Responsive and
Responsible Bidder in response to an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation shall be
accepted. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which does not grant a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
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lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference of five (5)
percent. If the lowest Responsive Bid is submitted by a Responsive and
Responsible Bidder whose principal place of business is located in a
foreign state which grants a preference in competitive purchase to
businesses whose principal place of business are in that foreign state, the
lowest Responsible and Responsive Bidder whose principal place of
business is in the State of Florida shall be awarded a preference equal to
the preference granted by such foreign state.
To assure full understanding of the responsiveness to the solicitation
requirements contained in an Invitation to Bid, Request for Proposals,
Invitation to Negotiate, or Competitive Solicitation, discussions may be
conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, and
responses.
(h)

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No vendor shall be
entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.

(i)

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

(j)

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file
a protest within the time prescribed in Rule 3.11 of the Rules of the
District shall constitute a waiver of proceedings under those Rules," or
wording to that effect. Protests of the District's purchase of goods,
supplies, and materials under this Rule shall be in accordance with the
procedures set forth in Rule 3.11.

(k)

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase goods, supplies, or materials, or
may reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of goods,
supplies, and materials, in the manner the Board determines is in the best
interests of the District, which may include but is not limited to a direct
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purchase of the goods, supplies, and materials without further competitive
selection processes.
(3)

Goods, Supplies, and Materials included in a Construction Contract Awarded
Pursuant to Rule 3.5 or 3.6. There may be occasions where the District has
undergone the competitive purchase of construction services which contract may
include the provision of goods, supplies, or materials. In that instance, the
District may approve a change order to the contract and directly purchase the
goods, supplies, and materials. Such purchase of goods, supplies, and materials
deducted from a competitively purchased construction contract shall be exempt
from this Rule.

(4)

Exemption. Goods, supplies, and materials that are only available from a single
source are exempt from this Rule. Goods, supplies, and materials provided by
governmental agencies are exempt from this Rule. A contract for goods, supplies,
or materials is exempt from this Rule if state or federal law prescribes with whom
the District must contract or if the rate of payment is established during the
appropriation process. This Rule shall not apply to the purchase of goods,
supplies or materials that are purchased under a federal, state, or local government
contract that has been competitively procured by such federal, state, or local
government in a manner consistent with the material procurement requirements of
these Rules.

(5)

Renewal. Contracts for the purchase of goods, supplies, and/or materials subject
to this Rule may be renewed for a maximum period of five (5) years.

(6)

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 189.053, 190.033, 287.017, 287.084, Fla. Stat.
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Rule 3.9

Maintenance Services.

(1)

Scope. All contracts for maintenance of any District facility or project shall be set
under the terms of this Rule if the cost exceeds the amount provided in Section
287.017 of the Florida Statutes, for CATEGORY FOUR. A contract involving
goods, supplies, and materials plus maintenance services may, in the discretion of
the Board, be treated as a contract for maintenance services. However, a purchase
shall not be divided solely in order to avoid the threshold bidding requirements.

(2)

Procedure. When a purchase of maintenance services is within the scope of this
Rule, the following procedures shall apply:
(a)

The Board shall cause to be prepared an Invitation to Bid, Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation.

(b)

Notice of the Invitation to Bid, Request for Proposals, Invitation to
Negotiate, or Competitive Solicitation shall be advertised at least once in a
newspaper of general circulation within the District and within the county
in which the District is located. The notice shall also include the amount
of the bid bond, if one is required. The notice shall allow at least seven (7)
days for submittal of bids, proposals, replies, or responses.

(c)

The District may maintain lists of persons interested in receiving notices
of Invitations to Bid, Requests for Proposals, Invitations to Negotiate, and
Competitive Solicitations. The District shall make a good faith effort to
provide written notice, by electronic mail, United States Mail, hand
delivery, or facsimile, to persons who provide their name and address to
the District Manager for inclusion on the list. However, failure of a
person to receive the notice shall not invalidate any contract awarded in
accordance with this Rule and shall not be a basis for a protest of any
contract award.

(d)

If the District has pre-qualified suppliers of maintenance services, then, at
the option of the District, only those persons who have been pre-qualified
will be eligible to submit bids, proposals, replies, and responses.

(e)

In order to be eligible to submit a bid, proposal, reply, or response, a firm
or individual must, at the time of receipt of the bids, proposals, replies, or
responses:
(i)

Hold all required applicable state professional licenses in good
standing;

(ii)

Hold all required applicable federal licenses in good standing, if any;
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(iii) Hold a current and active Florida corporate charter or be authorized
to do business in the State of Florida in accordance with Chapter 607
of the Florida Statutes, if the vendor is a corporation; and
(iv) Meet any special pre-qualification requirements set forth in the
Invitation to Bid, Request for Proposals, Invitation to Negotiate, or
Competitive Solicitation.
Evidence of compliance with these Rules must be submitted with the bid,
proposal, reply, or response if required by the District. Failure to submit
evidence of compliance when required may be grounds for rejection of the
bid, proposal, reply, or response.
(f)

Bids, proposals, replies, and responses shall be publicly opened at the time
and place noted on the Invitation to Bid, Request for Proposals, Invitation
to Negotiate, or Competitive Solicitation. Bids, proposals, replies, and
responses shall be evaluated in accordance with the respective Invitation
to Bid, Request for Proposals, Invitation to Negotiate, or Competitive
Solicitation, and these Rules. Minor variations in the bids, proposals,
replies, and responses may be waived by the Board. A variation is minor
if waiver of the variation does not create a competitive advantage or
disadvantage of a material nature. Mistakes in arithmetic extension of
pricing may be corrected by the Board. Bids and proposals may not be
modified or supplemented after opening; provided however, additional
information may be requested and/or provided to evidence compliance,
make non-material modifications, clarifications, or supplementations, and
as otherwise permitted by Florida law.

(g)

The lowest Responsive Bid submitted in response to an Invitation to Bid
by a Responsive and Responsible Bidder shall be accepted. In relation to
a Request for Proposals, Invitation to Negotiate or Competitive
Solicitation the Board shall select the Responsive Proposal, Reply, or
Response submitted by a Responsive and Responsible Vendor which is
most advantageous to the District. To assure full understanding of the
responsiveness to the solicitation requirements contained in a Request for
Proposals, Invitation to Negotiate, or Competitive Solicitation, discussions
may be conducted with qualified vendors. Vendors shall be accorded fair
treatment prior to the submittal date with respect to any opportunity for
discussion, preparation, and revision of bids, proposals, replies, or
responses.

(h)

The Board shall have the right to reject all bids, proposals, replies, or
responses because they exceed the amount of funds budgeted for the
purchase, if there are not enough to be competitive, or if rejection is
determined to be in the best interest of the District. No Vendor shall be
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entitled to recover any costs of bid, proposal, reply, or response
preparation or submittal from the District.
(i)

The Board may require bidders and proposers to furnish bid bonds,
performance bonds, and/or other bonds with a responsible surety to be
approved by the Board.

G)

Notice of intent to award, including rejection of some or all bids,
proposals, replies, or responses shall be provided in writing to all vendors
by United States Mail, hand delivery, facsimile, or overnight delivery
service. The notice shall include the following statement: "Failure to file a
protest within the time prescribed in Rule 3.11 of the Rules of the District
shall constitute a waiver of proceedings under those Rules," or wording to
that effect. Protests of the District's procurement of maintenance services
under this Rule shall be in accordance with the procedures set forth in
Rule 3.11.

(k)

If less than three (3) Responsive Bids, Proposals, Replies, or Responses
are received, the District may purchase the maintenance services or may
reject the bids, proposals, replies, or responses for a lack of
competitiveness. If no Responsive Bid, Proposal, Reply, or Response is
received, the District may proceed with the procurement of maintenance
services, in the manner the Board determines is in the best interests of the
District, which may include but is not limited to a direct purchase of the
maintenance services without further competitive selection processes.

(3)

Exemptions. Maintenance services that are only available from a single source
are exempt from this Rule. Maintenance services provided by governmental
agencies are exempt from this Rule. A contract for maintenance services is
exempt from this Rule if state or federal law prescribes with whom the District
must contract or if the rate of payment is established during the appropriation
process.

(4)

Renewal. Contracts for the purchase of maintenance services subject to this Rule
may be renewed for a maximum period of five (5) years.

(5)

Contracts: Public Records. In accordance with Florida law, each contract entered
into pursuant to this Rule shall include provisions required by law that require the
contractor to comply with public records laws.

(6)

Emergency Purchases. The District may make an Emergency Purchase without
complying with these rules. The fact that an Emergency Purchase has occurred or
is necessary shall be noted in the minutes of the next Board meeting.

Specific Authority: §§ 190.011(5), 190.011(15), 190.033, Fla. Stat.
Law Implemented: §§ 119.0701, 190.033, 287.017, Fla. Stat.
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Rule 3.10

Contractual Services.

(1)

Exemption from Competitive Purchase. Pursuant to Section 190.033(3) of the
Florida Statutes, Contractual Services shall not be subject to competitive
purchasing requirements. If an agreement is predominantly for Contractual
Services, but also includes maintenance services or the purchase of goods and
services, the contract shall not be subject to competitive purchasing requirements.
Regardless of whether an advertisement or solicitation for Contractual Services is
identified as an Invitation to Bid, Request for Proposals, Invitation to Negotiate,
or Competitive Solicitation, no rights or remedies under these Rules, including
but not limited to protest rights, are conferred on persons, firms, or vendors
proposing to provide Contractual Services to the District.

(2)

Contracts: Public Records. In accordance with Florida law, each contract for
Contractual Services shall include provisions required by law that require the
contractor to comply with public records laws.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 119.0701, 190.011(3), 190.033, Fla. Stat.
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Rule 3.11

Protests with Respect to Proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9.

The resolution of any protests with respect to proceedings under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6,
3.8, and 3.9 shall be in accordance with this Rule.
(1)

Filing.
(a)

With respect to a protest regarding qualifications, specifications,
documentation, or other requirements contained in a Request for
Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation issued by the District, the notice of protest shall be filed in
writing within seventy-two (72) calendar hours (excluding Saturdays,
Sundays, and state holidays) after the first advertisement of the Request
for Qualifications, Request for Proposals, Invitation to Bid, or Competitive
Solicitation. A formal protest setting forth with particularity the facts and
law upon which the protest is based shall be filed within seven (7)
calendar days (including Saturdays, Sundays, and state holidays) after the
initial notice of protest was filed. For purposes of this Rule, wherever
applicable, filing will be perfected and deemed to have occurred upon
receipt by the District. Failure to file a notice of protest shall constitute a
waiver of all rights to protest the District's intended decision. Failure to
file a formal written protest shall constitute an abandonment of the protest
proceedings and shall automatically terminate the protest proceedings.

(b)

Except for those situations covered by subsection (1 )(a) of this Rule, any
firm or person who is affected adversely by a District's ranking or
intended award under Rules 3.1, 3.2, 3.3, 3.4, 3.5, 3.6, 3.8, or 3.9 and
desires to contest the District's ranking or intended award, shall file with
the District a written notice of protest within seventy-two (72) calendar
hours (excluding Saturdays, Sundays, and state holidays) after receipt of
the notice of the District's ranking or intended award. A formal protest
setting forth with particularity the facts and law upon which the protest is
based shall be filed within seven (7) calendar days (including Saturdays,
Sundays, and state holidays) after the initial notice of protest was filed.
For purposes of this Rule, wherever applicable, filing will be perfected
and deemed to have occurred upon receipt by the District. Failure to file a
notice of protest shall constitute a waiver of all rights to protest the
District's ranking or intended award. Failure to file a formal written
protest shall constitute an abandonment of the protest proceedings and
shall automatically terminate the protest proceedings.

(c)

If the requirement for the posting of a protest bond and the amount of the
protest bond, which may be expressed by a percentage of the contract to
be awarded or a set amount, is disclosed in the District's competitive
solicitation documents for a particular purchase under Rules 3.1, 3.2, 3.3,
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3.4, 3.5, 3.6, 3.8, or 3.9, any person who files a notice of protest must post
the protest bond. The amount of the protest bond shall be determined by
District staff after consultation with the Board and within the limits, if any,
imposed by Florida law. In the event the protest is successful, the protest
bond shall be refunded to the protestor. In the event the protest is
unsuccessful, the protest bond shall be applied towards the District's costs,
expenses, and attorney's fees associated with hearing and defending the
protest. In the event the protest is settled by mutual agreement of the
parties, the protest bond shall be distributed as agreed to by the District
and protestor.
(d)

The District does not accept documents filed by electronic mail or
facsimile transmission. Filings are only accepted during normal business
hours.

(2)

Contract Execution. Upon receipt of a notice of protest which has been timely
filed, the District shall not execute the contract under protest until the subject of
the protest is resolved. However, if the District sets forth in writing particular
facts and circumstances showing that delay incident to protest proceedings will
jeopardize the funding for the project, will materially increase the cost of the
project, or will create an immediate and serious danger to the public health,
safety, or welfare, the contract may be executed.

(3)

Informal Proceeding. If the Board determines a protest does not involve a
disputed issue of material fact, the Board may, but is not obligated to, schedule an
informal proceeding to consider the protest. Such informal proceeding shall be at
a time and place determined by the Board. Notice of such proceeding shall be
sent via facsimile, United States Mail, or hand delivery to the protestor and any
substantially affected persons or parties not less than three (3) calendar days prior
to such informal proceeding. Within thirty (30) calendar days following the
informal proceeding, the Board shall issue a written decision setting forth the
factual, legal, and policy grounds for its decision.

(4)

Formal Proceeding. If the Board determines a protest involves disputed issues of
material fact or if the Board elects not to use the informal proceeding process
provided for in section (3) of this Rule, the District shall schedule a formal
hearing to resolve the protest. The Chairperson shall designate any member of the
Board (including the Chairperson), District Manager, District Counsel, or other
person as a hearing officer to conduct the hearing. The hearing officer may:
(a)

Administer oaths and affirmations;

(b)

Rule upon offers of proof and receive relevant evidence;

(c)

Regulate the course of the hearing, including any pre-hearing matters;
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(d)

Enter orders; and

(e)

Make or receive offers of settlement, stipulation, and adjustment.

The hearing officer shall, within thirty (30) days after the hearing or receipt of the
hearing transcript, whichever is later, file a recommended order which shall
include a caption, time and place of hearing, appearances entered at the hearing,
statement of the issues, findings of fact and conclusions of law, separately stated,
and a recommendation for final District action. The District shall allow each
party fifteen (15) days in which to submit written exceptions to the recommended
order. The District shall issue a final order within sixty (60) days after the filing
of the recommended order.
(5)

lntervenors. Other substantially affected persons may join the proceedings as
intervenors on appropriate terms which shall not unduly delay the proceedings.

(6)

Rejection of all Qualifications, Bids, Proposals. Replies and Responses after
Receipt of Notice of Protest. If the Board determines there was a violation oflaw,
defect, or an irregularity in the competitive solicitation process, the Bids,
Proposals, Replies, and Responses are too high, or if the Board determines it is
otherwise in the District's best interest, the Board may reject all qualifications,
bids, proposals, replies, and responses and start the competitive solicitation
process anew. If the Board decides to reject all qualifications, bids, proposals,
replies, and responses and start the competitive solicitation process anew, any
pending protests shall automatically terminate.

(7)

Settlement. Nothing herein shall preclude the settlement of any protest under this
Rule at any time.

Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: § 190.033, Fla. Stat.
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Rule 4.0

Effective Date.

These Rules shall be effective _ _____., 20_, except that no election of officers
required by these Rules shall be required until after the next regular election for the Board.
Specific Authority: §§ 190.011(5), 190.011(15), Fla. Stat.
Law Implemented: §§ 190.011(5), 190.011(15), Fla. Stat.
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S E C T IO N V I

ASSIGNMEN T OF CONTRACTO R AGREEMEN T
SCENIC IDGHWAY MASTER INFRASTRU CTURE PROJECT

Assignor:
Owner/Assignee:
Contractor:
Contract:

JMBI Real Estate, LLC ("Assignor")
Scenic Highway Community Development District ("Assignee" or "District")
Tucker Paving, Inc. ("Contractor")
Scenic Highway Contractor Agreement for Master Infrastructure Improvements
("Contractor Agreement" or "Project")

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor, does hereby transfer, assign and convey unto Assignee, all of the rights,
interests, benefits and privileges of Assignor under the Contractor Agreement, by and between Assignor
and Contractor, for the above-referenced Project. Further, Assignee does hereby assume all obligations of
Assignor under the Contract arising or accruing after the date hereof. Contractor hereby consents to the
assignment of the Contract and all of Contractor's rights, interests, benefits, privileges, and obligations to
Assignee.
Executed in multiple counterparts to be effective the __ day of _ _ _ _ _ _ __,, 2019.
TUCKER PAVING, INC.

SCENIC HIGHWAY COMMUNIT Y
DEVELOPME NT DISTRICT

By: - - - -- - -- - -- - -Printed Name:

By:
- - - -- -- - - - -Name: Lauren 0. Schwenk
Title: Vice Chairperson

- - - -- -- - - --

Title: - - - -- -- - - -- -- -

---

JMBI REAL ESTATE, LLC, a Florida limited
liability company

By: _ __ __ _ __ __ __
Printed Name: Warren K. ("Rennie") Heath II
Title: Manager

EXHIBITS:
• Developer's Affidavit and Agreement Regarding Assignment of Contractor Agreement
• Contractor's Acknowledgment and Acceptance of Assignment and Release
• Addendum to Contractor Agreement with Exhibits:
o Scrutinized Companies Statement
o Public Entity Crimes Statement
o Trench Safety Compliance Act Statement
o Discrimination Statement

DEVELOPER 'S AFFIDAVIT AND AGREEMEN T
REGARDING ASSIGNMEN T OF CONTRACTO R AGREEMEN T
SCENIC IDGHW AY MASTER INFRASTRU CTURE PROJECT

STATE OF FLORIDA
COUNTY OF - - -- - -BEFORE ME, the undersigned, personally appeared Warren K. ("Rennie") Heath Il of JMBI
Real Estate, LLC ("Developer"), who, after being first duly sworn, deposes and says:
(i)

I, Warren K. ("Rennie") Heath II, serve as manager for Developer and am authorized to
make this affidavit on its behalf. I make this affidavit in order to induce the Scenic
Highway Community Development District ("District") to accept an assignment of the
Contractor Agreement (defined below).

(ii)

The agreement ("Contractor Agreement") between Developer and Tucker Paving, Inc.
("Contractor"), dated July 31, 2019, and attached hereto as Exhibit A,
X was

competitively bid prior to its execution or __ is below the applicable bid thresholds and
was not required to be competitively prior to its execution.
(iii)

Developer, in consideration for the District's acceptance of an assignment of the
Contractor Agreement agrees to indemnify, defend, and hold harmless the District and its
successors, assigns, agents, employees, staff, contractors, officers, supervisors, and
representatives (together, "Indemnitees"), from any and all liability, loss or damage,
whether monetary or otherwise, including reasonable attorneys' fees and costs and all
fees and costs of mediation or alternative dispute resolution, as a result of any claims,
liabilities, suits, liens, demands, costs, interest, expenses, damages, penalties, fines, or
judgments, against Indemnitees and which relate in any way to the assignment of, or bid
process for, the Contractor Agreement.

(iv)

Developer has obtained a release from Contractor (and all subcontractors and material
suppliers thereto) acknowledging the assignment of the above referenced contract and the
validity thereof, the satisfaction of the bonding requirements of Section 255.05, Florida
Statutes (if applicable), and waiving any and all claims against the District arising as a
result of or connected with this assignment. Such releases are attached as Exhibit B.

(v)

The Contractor has ____x_ furnished or will furnish a performance and payment bond in
accordance with Section 255.05, Florida Statutes, which is attached hereto as Exhibit C,
or __ was not required to provide such a bond pursuant to Section 255.05, Florida
Statutes.

(vi)

Developer _X_ represents and warrants that there are no outstanding liens or claims
relating to the Contractor Agreement, or __ has posted a transfer bond in accordance
with Section 713.24, Florida Statutes, which is attached hereto as Exhibit D.

(vii)

Developer represents and warrants that there are no payments to Contractor and any
subcontractors or materialmen under the Contractor Agreement are outstanding and no
disputes under the Contractor Agreement exist.

Under penalties of perjury, I declare that I have read the foregoing and the facts alleged are true
and correct to the best of my knowledge and belief.

Executed this _

day of _ _ __ ___, 2019.
JMBI REAL ESTATE, LLC a Florida limited liability
company

[Print Name]

By: - - - - - -- - - - - - - Name: Warren K. ("Rennie") Heath II
Title: Manager

STATE OF FLORIDA
COUNTY OF - -- - -The foregoing instrument was acknowledged before me this _ _ day of _ __ _~ 2019, by
Warren K. ("Rennie") Heath II, as Manager of JMBI Real Estate, LLC, who [] is personally known to me
or [ ] produced _ _ _ _ __ _ as identification.
(NOTARY SEAL)
Notary Public Signature

(Name typed, printed or stamped)
Notary Public, State of
- - - - Commission No. - - - - -My Commission Expires:
- -

--

CONTRACTO R'S ACKNOWLE DGMENT AND ACCEPTANC E OF
ASSIGNMEN T AND RELEASE
SCENIC IDGHWAY PHASE 1 ("MAGNOLI A PARK")
MASTER INFRASTRU CTURE PROJECT

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Tucker Paving, Inc. ("Contractor"), hereby agrees as follows:
(i)

The agreement ("Contractor Agreement") between JMBI Real Estate, LLC and
Contractor dated July 31, 2019, has been assigned to the Scenic Highway Community
Development District ("District").
Contractor acknowledges and accepts such
assignment and its validity.

(ii)

Contractor represents and warrants that either:
a. ____.X_ Contractor has or will furnish and record a performance and payment bond in
accordance with Section 255.05, Florida Statutes, and has notified any
subcontractors, material suppliers or others claiming interest in the work of the
existence of the bond; or
b. __ Contractor has not been required to furnish or provide a performance and
payment bond under Section 255.05, Florida Statutes, and has notified any
subcontractors, materialmen or others claiming interest in the work that (a) no such
bond exists; (b) the District, as a local unit of special purpose government, is not an
"Owner'' as defined in Section 713.01(23), Florida Statutes; and (c) there are no lien
rights available to any person providing materials or services for improvements in
connection with the Improvement Agreement.

(iii)

Contractor represents and warrants that all payments to any subcontractors or
materialmen under the Contractor Agreement are current, there are no past-due invoices
for payment due to the Contractor under the Contractor Agreement, and there are no
outstanding disputes under the Contractor Agreement.

(iv)

Contractor hereby releases and waives any claim it may have against the District as a
result of or in connection with such assignment.
[CONTINUED ON NEXT PAGE]

Executed this_ day of _ _ _ __ , 2019.

TUCKER PAVING, INC.

By: Patrick Braisted
Its: Vice President
STATE OF FLORIDA
COUNTY OF - - --- The foregoing instrument was acknowledged before me this _ _ day of _ __ __ _,
2019, by Patrick Braisted, as Vice President of Tucker Paving, Inc., who [] is personally known to me
or [ ] produced _ _ _ _ ___ as identification.
[notary seal]

Signature ofNotary Public taking acknowledgement
My Commission Expires: _ _ _ __ _

ADDENDUM ("ADDENDUM ") TO CONTRACT ("CONTRAC T")
SCENIC HIGHWAY PHASE 1 ("MAGNOLI A PARK")
MASTER INFRASTRU CTURE PROJECT
1.
ASSIGNMENT. This Addendum applies to that certain Agreement between Owner and
Contractor for Construction Contract (Stipulated Price) dated July 31, 2019 ("Contract") between the

JMBI Real Estate, LLC ("District") and Tucker Paving, Inc. ("Contractor"), which Contract was
assigned to the District simultaneous with the execution of this Addendum. To the extent the terms of the
Contract conflict with this Addendum, the terms of this Addendum shall control.
2.
PAYMENT AND PERFORMANCE BONDS; No LIEN RIGHTS. Before commencing the
work, and consistent with the requirements of Section 255.05, Florida Statutes, the Contractor shall
execute, deliver to the District, and record in the public records of Polk County, Florida, a payment and
performance bond with a surety insurer authorized to do business in this state as surety or, to the extent
permitted by the District in its sole discretion, provide an alternative form of security as authorized under
Section 255.05, Florida Statutes. The cost of such bond shall be added to Contractor's proposal and shall
be invoiced to the District. Such bond and/or security shall be for 100% of the project cost and shall be in
effect for a full year from the time of completion of the project. Contractor agrees that the District is a
local unit of special-purpos e government and not an "Owner" as defined in Section 713.01(23), Florida
Statutes. Therefore, notwithstandin g anything in the Contract to the contrary, there are no lien rights
available to any person providing materials or services for improvements in connection with the project.
Contractor shall notify any subcontractors, material suppliers or others claiming interest in the work of the
existence of the payment and performance bond.
3.
INSURANCE. In addition to the existing additional insureds under the Contract, the District,
its officers, supervisors, agents, attorneys, engineers, managers, and representatives also shall be named as
additional insureds under the insurance provided pursuant to the Contract. Contractor shall furnish the
District with the Certificate of Insurance evidencing compliance with this requirement. No certificate shall
be acceptable unless it provides that any change or termination within the policy periods of the insurance
coverage, as certified, shall not be effective within thirty (30) days of prior written notice to the District.
Insurance coverage shall be from a reputable insurance carrier, licensed to conduct business in the State of
Florida. If Contractor fails to have secured and maintained the required insurance, the District has the right
(without any obligation to do so, however), to secure such required insurance in which event, Contractor
shall pay the cost for that required insurance and shall furnish, upon demand, all information that may be
required in connection with the District's obtaining the required insurance.
4.
LOCAL GOVERNMENT PROMPT PAYMENT ACT. Notwithstandin g any other provision
of the Contract, all payments to the Contractor shall be made in a manner consistent with the Local
Government Prompt Payment Act, Sections 218. 70 through 218.80, Florida Statutes. Contractor shall
make payments due to subcontractors and materialmen and laborers within ten (10) days in accordance
with the prompt payment provisions contained in Section 218.735(6), 218.735(7), and 218.74, Florida
Statutes. All payments due and not made within the time prescribed by Section 218.735, Florida
Statutes, bear interest at the rate of one percent (1 %) per month on the unpaid balance in accordance with
Section 218.735(9), Florida Statutes.
5.

RETAINAGE.

The following provision addresses the holding of retainage under the

Contract:
Prior to 50 percent completion of the construction services purchased pursuant to the
Contract, the Owner may withhold from each progress payment made to the Contractor
an amount not exceeding 5 percent of the payment. After 50 percent completion of the

construction services, the Contractor may present a payment request for up to one half of
the retainage held, less such amounts as may be withheld pursuant to this Contract or
applicable law. After 50 percent completion of the construction services, and until final
completion and acceptance of the Work by Owner, the Owner shall reduce to 2.5 percent
the amount of retainage withheld from each subsequent progress payment made to the
Contractor. Five percent of the contract price will be retained until final completion,
acceptance of the Work, and final payment to the Contractor.

6.
INDEMNIFICATION.
Contractor's indemnification, defense, and hold harmless
obligations under the Contract shall continue to apply to the original indemnitees and shall further include
the District and its supervisors, consultants, agents, attorneys, managers, engineers and representatives.
To the extent that a maximum limit for indemnification is required by law, and not otherwise set forth in
the Contract, the indemnification limit shall be the greater of the limits of the insurance amounts set forth
in the Contract or Three Million Dollars ($3,000,000), which amounts Contractor agrees are reasonable
and enforceable, and were included as part of the bid and/or assignment documents. The Contractor's
obligations hereunder are intended to be consistent with all provisions of applicable law, and to the extent
found inconsistent by a court of competent jurisdiction, the Contract shall be deemed amended and/or
reformed consistent with the intent of this paragraph and such that the obligations apply to the maximum
limits of the law.

7.
TAX EXEMPT DIRECT PURCHASES. The parties agree that the District may in its sole
discretion elect to undertake a direct purchase of any or all materials incorporated into the work performed
according to the Contract. In such event, the following conditions shall apply:
a.

The District represents to Contractor that the District is a governmental entity exempt from
Florida sales and use tax, and has provided Contractor with a copy of its Consumer
Exemption Certificate.

b.

The District may elect to implement a direct purchase arrangement whereby the District
will directly acquire certain materials ("Direct Purchase Materials") necessary for the
work directly from the suppliers to take advantage of District's tax-exempt status.

c.

Prior to purchasing any materials, the Contractor shall contact the District to determine
which materials will be treated as Direct Purchase Materials.

d.

The District shall issue a Certificate of Entitlement to each supplier of Direct Purchase
Materials, and to the Contractor. Each Certificate of Entitlement will be in the format
specified by Rule 12A-1.094(4)(c), Florida Administrative Code. Each Certificate of
Entitlement shall have attached thereto the corresponding purchase order. Each Certificate
of Entitlement shall affirm that (1) the attached purchase order is being issued directly to
the vendor supplying the tangible personal property the Contractor will use in the identified
public works; (2) the vendor's invoice will be issued directly to the District; (3) payment of
the vendor's invoice will be made directly by the District to the vendor from public funds;
(4) the District will take title to the tangible personal property from the vendor at the time
of purchase or of delivery by the vendor; and (5) the District assumes the risk of damage or
loss at the time of purchase or delivery by the vendor. Each Certificate of Entitlement shall
acknowledge that if the Department of Revenue determines the purchase is not a taxexempt purchase by a governmental entity, then the District will be responsible for any tax,
penalties and interest determined to be due.

e.

The District shall issue purchase orders directly to suppliers of Direct Purchase Materials.
The District shall issue a separate Certificate of Entitlement for each purchase order. Such
purchase orders shall require that the supplier provide the required shipping and handling
insurance and provide for delivery F.O.B. jobsite. Corresponding change orders shall be
executed at the time of the direct purchase to reflect the direct purchases made by the
District and if the original contract contemplated sale of materials and installation by same
person, the change order shall reflect sale of materials and installation by different legal
entities.

f.

Upon delivery of the Direct Purchase Materials to the jobsite, the District shall inspect the
materials and invoices to determine that they conform to the purchase order. If the
materials conform, the District shall accept and take title to the Direct Purchase Materials.

g.

Suppliers shall issue invoices directly to the District. The District shall process invoices
and issue payment directly to the suppliers from public funds.

h.

Upon acceptance of Direct Purchase Materials, the District shall assume risk of loss of
same until they are incorporated into the project. Contractor shall be responsible for
safeguarding all Direct Purchase Materials and for obtaining and managing all warranties
and guarantees for all material and products.

1.

The District shall, at its option, maintain builder's risk insurance on the Direct Purchase
Materials.

8.
PUBLIC RECORDS. The Contractor agrees and understands that Chapter 119, Florida
Statutes, may be applicable to documents prepared in connection with the services provided hereunder
and agrees to cooperate with public record requests made thereunder. In connection with this Contract,
Contractor agrees to comply with all provisions of Florida's public records laws, including but not limited
to Section 119.0701, Florida Statutes, the terms of which are incorporated herein. Among other
requirements, Contractor must:
a. Keep and maintain public records required by the District to perform the service.
b. Upon request from the District's custodian of public records, provide the District with a copy
of the requested records or allow the records to be inspected or copied within a reasonable
time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as
otherwise provided by law.
c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the Agreement if the Contractor does not transfer
the records to the District.
d. Upon completion of this Agreement, transfer, at no cost, to the District all public records in
possession of the Contractor or keep and maintain public records required by the District to
perform the service. If the Contractor transfers all public records to the District upon
completion of this Agreement, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
Contractor keeps and maintains public records upon completion of the Agreement, the
Contractor shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the District, upon request from the District's
custodian of public records, in a format that is compatible with the information technology
systems of the District.

IF THE CONTRACTOR HAS QUESTIONS REGARDI NG THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTE S, TO
THE CONTRAC TOR'S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEME NT, CONTACT
THE PUBLIC RECORDS CUSTODIAN AT C/O JILL BURNS,
GOVERNMENTAL MANAGEM ENT SERVICES - CENTRAL
FLORIDA, LLC, 135 WEST CENTRAL BOULEVA RD, SUITE
320, ORLANDO, FLORIDA 32801, PHONE (407) 841-5524, AND
JBURNS@GMSCFL.COM
9.
SOVEREIGN IMMUNITY. Nothing in the Contract shall be deemed as a waiver of the
District's sovereign immunity or the District's limits of liability as set forth in Section 768.28, Florida
Statutes or other statute, and nothing in the Contract shall inure to the benefit of any third party for the
purpose of allowing any claim which would otherwise be barred under such limitations of liability or by
operation of law.
10.
NOTICES. Notices provided to the District pursuant to the Contract shall be delivered,
mailed by First Class Mail, postage prepaid, or overnight delivery service, to the following individuals:

District:

Scenic Highway Community Development District
135 West Central Boulevard, Suite 320
Orlando, Florida 32801
Attn: District Manager

With a copy to:

Hopping Green & Sams, P.A.
119 South Monroe, Suite 300
Tallahassee, Florida 32301
Attn: District Counsel

11.
SCRUTINIZED COMPANIES STATEMENT.
Upon the Assignment, Contractor shall
properly execute a sworn statement pursuant to Section 287.135(5), Florida Statutes, and by signing this
Addendum represents that Contractor is able to execute such sworn statement. The statement shall be
substantially in the form of the attached Exhibit A. If the Contractor is found to have submitted a false
certification as provided in Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized
Companies that Boycott Israel List, or is engaged in the boycott of Israel, or has been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria, the
District may immediately terminate the Contract.

12.
PUBLIC ENTITY CRIMES STATEMENT. Upon the Assignment, Contractor shall properly
execute a sworn statement under Section 287. 133(3)(a), Florida Statutes, regarding public entity crimes,
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The
statement shall be substantially in the form of the attached Exhibit B.
13.
TRENCH SAFETY ACT STATEMENTS. Upon the Assignment, Contractor shall properly
execute a Trench Safety Act Compliance Statement and a Trench Safety Act Compliance Cost Statement,
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The
statements shall be substantially in the form of the attached Exhibit C.

14.
DISCRIMINATION STATEMENT. Upon the Assignment, Contractor shall properly
execute a sworn statement under Section 287.134(2)(a), Florida Statutes, regarding public entity crimes,
and by signing this Addendum represents that Contractor is able to execute such sworn statement. The
statement shall be substantially in the form of the attached Exhibit D.
15.
CONSTRUCTION DEFECTS.
PURSUANT TO SECTION 558.005, FLORIDA
STATUTES, ANY CLAIMS FOR CONSTRUCTION DEFECTS ARE NOT SUBJECT TO THE
NOTICE AND CURE PROVISIONS OF CHAPTER 558, FLORIDA STATUTES.

IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum.
TUCKER PAVING, INC.

Witness

By: Patrick Braisted
Its: Vice President

Print Name of Witness
SCENIC IDGHWAY COMMUNITY
DEVELOPMENT DISTRICT

Witness

By: Lauren 0. Schwenk
Its: Vice Chairperson

Print Name of Witness
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:

Scrutinized Companies Statement
Public Entity Crimes Statement
Trench Safety Act Statement
Discrimination Statement

EXHIBIT A
SWORN STATEMENT PURSUANT TO SECTION 287.135(5), FLORIDA STATUTES,
REGARDING SCRUTINIZED COMPANIES WITH ACTIVITIES IN SUDAN LIST OR
SCRUTINIZED COMPANIES WITH ACTIVITIES IN THE IRAN PETROLEUM
ENERGY SECTOR LIST
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

I.

This sworn statement is submitted to - - - - 'S=c=e:::m=·c=-=Hi
c-=":.cgh~w
-'-'--=ay......=
C=omm==um=·ty-<--=D;..;:ec.v.::.:el:.:o""pm=en
. :.
~t=-=D:::;ai"stri
"=·c-"-t_ _ __
by_ __ _ _ _ __ __ _ _ _ _ __ __ _ _ __ _(print individual's name). I am over
eighteen (18) years of age and competent to testify as to the matters contained herein. I serve in the
capacity of _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ (print individual's title)
for Tucker Paving, Inc., ("Contractor"), and am authorized to make this Sworn Statement on behalf of
Contractor. Contractor's business address is: _ _ _ _ _ _ _ __ _ __ _ _ _ _ _ _ _ __

2.

I understand that, subject to limited exemptions, Section 287. 135, Florida Statutes, declares a company that,
at the time of bidding or submitting a proposal for a new contract or renewal of an existing contract, is on
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, created pursuant to Section 215.473, Florida Statutes, or that has
business operations in Cuba or Syria is ineligible for, and may not bid on, submit a proposal for, or enter
into or renew a contract with a local governmental entity for goods or services of$1 million or more.

3.

Based on information and belief, at the time the entity submitting this sworn statement submits its proposal
to the Scenic Highway Community Development District, neither the entity, nor any of its officers, directors,
executives, partners, shareholders, members, or agents, is listed on either the Scrutinized Companies with
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List and that it does not have business operations in Cuba or Syria.

4.

The entity will immediately notify the Scenic Highway Community Development District in writing if
either the entity, or any of its officers, directors, executives, partners, shareholders, members, or agents, is
placed on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List.

Signature by authorized representative of Proposer
STATE OF FLORIDA
COUNTY OF _ _ _ _ __
Sworn to (or affirmed) and subscribed before me this _ __ day of _ _ __ _ _ _ , 2019, by _ _
_ _ _ _ _ _ __ __ __, as _ _ _ __ _ __ _ _ __ of Tucker Paving, Inc., who is personally
known to me or who has produced _ __ _ __ _ _ __ _ _ as identification and who did ( did not) take
an oath.

[notary seal]

Signature of Notary Public taking acknowledgement
My Commission Expires: _ _ _ _ __

EXHIBITB
SWORN STATEMENT ON PUBLIC ENTITY CRIMES
PURSUANT TO SECTION 287.133(2)(a), FLORIDA STATUTES
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
1.

This sworn statement is submitted to Scenic Highway Community Development District.

2.

I, _ _ __ __ _ _ _(print individual's name) am over eighteen (18) years of age and competent to
testify as to the matters contained herein. I serve in the capacity of _ _ _ _ _ _ __ __ _ __ _
(print individual's title) for Tucker Paving, Inc., ("Contractor''), and am authorized to make this Sworn
Statement on behalf of Contractor.

3.

Contractor's business address is _ __ _ __ _ _ __ _ __ __ _ _ _ _ _ _ __ _ __

4.

Contractor's Federal Employer Identification Number (FEIN) is _ _ __ _ _ _ _ _ _ __
(If the Contractor has no FEIN, include the Social Security Number of the individual signing this sworn
statement: _ __ _ _ __ _ _ __ _ __ _ __ _ .)

5.

I understand that a "public entity crime" as defined in Section 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the United
States, including, but not limited to, any bid, proposal, reply, or contract for goods or services, any lease for
real property, or any contract for the construction or repair of a public building or public work, involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

6.

I understand that "convicted" or "conviction" as defined in Section 287.133(1)(b), Florida Statutes, means a
finding of guilt or a conviction of a public entity crime, with or without an adjudication of guilt, in any federal
or state trial court of record relating to charges brought by indictment or information after July I, 1989, as a
result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere

7.

I understand that an "affiliate" as defined in Section 287.133(1)(a), Florida Statutes, means:
a. A predecessor or successor of a person convicted of a public entity crime; or,
b. An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term "affiliate" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituting a controlling interest
in another person, or a pooling of equipment or income among persons when not for fair market value
under an arm's length agreement, shall be a prima facie case that one person controls another person.
A person who knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

8.

I understand that a "person" as defined in Section 287.133(l)(e), Florida Statutes any natural person or any
entity organized under the laws of any state or of the United States with the legal power to enter into a binding
contract and which bids or applies to bid on contracts let by a public entity, or which otherwise transacts or
applies to transact business with a public entity. The tenn ''person" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in management of an
entity.

9.

Based on information and belief, the statement which I have marked below is true in relation to the
Contractor submitting this sworn statement. (Please indicate which statement applies.)
_ _ _ __ Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity, have been charged with and convicted of a public entity crime subsequent to July 1,
1989.
_ _ ___ The entity submitting this sworn statement, or one or more of the officers, directors,
executives, partners, shareholders, employees, members or agents who are active in management of the
entity or an affiliate of the entity, has been charged with and convicted ofa public entity crime subsequent
to July 1, 1989, AND (please indicate which additional statement applies):
__ There has been a proceeding concerning the conviction before an Administrative Law Judge
of the State of Florida, Division of Administrative Hearings. The final order entered by the
Administrative Law Judge did not place the person or affiliate on the convicted vendor list.
(Please attach a copy of the final order.)
__ The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before an Administrative Law Judge of the State of Florida, Division of
Administrative Hearings. The final order entered by the Administrative Law Judge determined
that it was in the public interest to remove the person or affiliate from the convicted vendor list.
(Please attach a copy of the final order.)
__ The person or affiliate has not been placed on the convicted vendor list. (Please describe any
action taken by or pending with the Florida Department of Management Services.)

IT SHALL BE THE RESPONSIBILITY OF THE CON1RACTOR/VENDOR EXECUTING THIS PUBLIC
ENTITY CRIME AFFIDAVIT TO VERIFY THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTILIZED
FOR THIS BID/QUOTE HAVE BEEN CONVICTED OF A PUBLIC ENTITY CRIME SUBSEQUENT TO JULY 1,
1989. IN THE EVENT IT IS LATER DISCOVERED THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN
CONVICTED OF A PUBLIC ENTITY CRIME, THE CONTRACTOR/VENDOR SHALL SUBSTITUTE THE
SUBCON1RACTOR/ SUPPLIER WITH ANOTHER WHO HAS NOT RECEIVED A CONVICTION. ANY COST
ASSOCIATED WITH THIS SUBSTITUTION SHALL BE THE SOLE RESPONSIBILITY OF THE
CONTRACTOR/VENDOR.
[CONTINUE ON NEXT PAGE]

Under penalties of perjury under the laws of the State of Florida, I declare that I have read the foregoing
Sworn Statement under Section 287.133(3)(a), Florida Statutes, Regarding Public Entity Crimes and all of the
information provided is true and correct.
Dated this _ _ day of _ __ _ ________ 2019.

By:_ _ __ __ _ _ __ __
Title:_ _ __ _ __ _ _ __ _ __

STATE OF FLORIDA
COUNTY OF _ _ _ _ __ _ __

Sworn to (or affinned) and subscribed before me this _ _ _ day of
. 2019, by _ _
- -- - - -- - - -- ~ as _ _ _ __ _ _ __ _ _ _ of Tucker Paving, Inc., who is personally
known to me or who has produced _ __ _ _ __ _ __ _ _ as identification and who did (did not) take
an oath.

[notary seal]

Signature ofNotary Public taking acknowledgement

My Commission Expires: _ __ _ __

EXHIBITC
SCENIC HIGHWAY COMMUNITY DEVELOPMENT DISTRICT
TRENCH SAFETY ACT COMPLIANCE STATEMENT

INSTRUCTIONS
Because trench excavations on this project are expected to be in excess of 5 feet, Florida's Trench Safety
Act, Sections 553.60 - 553.64, Florida Statutes, requires that construction on the project comply with
Occupational Safety and Health Administration Standard 29 C.F.R.s. 1926.650 Subpart P. The Contractor
is required to execute this Compliance Statement and the Compliance Cost Statement. The costs for
complying with the Trench Safety Act must be incorporated into the Contract Price.

This form must be certified in the presence of a notary public or other officer authorized to administer
oaths.
CERTIFICATION
1. I understand that the Trench Safety Act requires me to comply with OSHA Standard 29
C.F.R.s. 1926.650 Subpart P. I will comply with The Trench Safety Act, and I will design
and provide trench safety systems at all trench excavations in excess of five feet in depth for
this project.
2. The estimated cost imposed by compliance with The Trench Safety Act will be:
- - - - -- - -- - -- - - -- - - -- Dollars $- (Figures)
- - -(Written)
3. The amount listed above has been included within the Contract Price.

Dated this ___ day of _ __ _ __ _ _ _ _, 2019.

Contractor: Tucker Paving, Inc.
By: _ _ _ _ _ _ _ _ _ _ _ __
Title:
STATE OF FLORIDA
COUNTY OF _ _ _ __

- - - -- - - -- - - - - - -

The foregoing instrument was acknowledged before me this _ _ day of _ _ _ _ __ ____ ,
2019, by - - -- - -- - - - ~ as _ __ _ _ _ __ _ ___ of Tucker Paving, Inc.,
who is personally known to me or who has produced _ _ _ _ _ __ _ _ _ __ __
as
identification, and did [ ] or did not [ ] take the oath.
[notary seal]

Signature of Notary Public taking acknowledgement

My Commission Expires: _ _ __ _ _

SCENIC IDGHWAY COMMUNITY DEVELOPMENT DISTRICT
TRENCH SAFETY ACT COMPLIANCE COST STATEMENT
INSTRUCTIONS

Because trench excavations on this Project are expected to be in excess of 5 feet, Florida's Trench Safety
Act, Sections 553.60 - 553.64, Florida Statutes, requires that the Contractor submit a statement of the
costs of complying with the Trench Safety Act. Said costs must also be incorporated into the Contract
Price. This fonn must be certified in the presence of a notary public or other officer authorized to
administer oaths. By executing this statement, Contractor acknowledges that included in the various
items of its Contract Price are costs for complying with the Florida Trench Safety Act. The Contractor
further identifies the costs as follows:

Type of Trench Safety Mechanism

Quantity

Unit Costl

Item Total Cost

Pro.iect Total

Dated this __ day of _ _ __ __ _ _ __, 2019.
Subcontractor:

- - -- - -- - - -- - - By: _ _ _ __ __ _ _ _ _ __ _
Title:

STATE OF FLORIDA
COUNTY OF _ __ _ __

- - - -- - -- -- - - - - - - -

The foregoing instrument was acknowledged before me this __ day of _ _ _ __ _ _ _ __ ,
2019, by _ _ _ _ _ __ _ ____, as
of Tucker Paving, Inc.,
who is personally known to me or who has produced
as
identification, and did [ ] or did not [ ] take the oath.
[notary seal]

Signature ofNotary Public taking acknowledgement

My Commission Expires: _ _ __ _ _

1 Use

cost per linear square foot of trench excavation used and cost per square foot of shoring used.

EXHIBITD
SCENIC IDGHW AY COMMUNITY DEVELOPMENT DISTRICT
SWORN STATEMENT PURSUANT TO SECTION 287.134(2){a). FLORIDA STATUTES,
ON DISCRIMINATION
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOT ARY PUBLIC OR
OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
1.

This sworn statement is submitted to Scenic Highway Community Development District.

2.

I, _ _ __ _ _ __ _(print individual's name) am over eighteen (18) years of age and competent to
testify as to the matters contained herein. I serve in the capacity of _ _ __ __ __ _ __ _ __
(print individual's title) for Tucker Paving, Inc., ("Contractor"), and am authorized to make this Sworn
Statement on behalf of Contractor.

3.

Contractor's business address is _ _ __ _ _ _ __ _ __ _ _ __ _ _ __ _ __ __ _

4.

Contractor's Federal Employer Identification Number (FEIN) is _ _ _ __ __ __ _ _ _
(If the Contractor has no FEIN, include the Social Security Number of the individual signing this sworn
statement: _ _ _ _ _ _ __ _ __ _ __ __ _ .)

5.

I understand that a "discrimination" or "discriminated" as defined in Section 287.134(1)(b), Florida Statutes,
means a determination of liability by a state circuit court or federal district court for a violation of any state or
federal law prohibiting discrimination on the basis of race, gender, national origin, disability, or religion by an
entity; if an appeal is made, the determination of liability does not occur until the completion of any appeals to
a higher tribunal.

6.

I understand that "discriminatory vendor list" as defined in Section 287.134(1 )(c), Florida Statutes, means the
list required to be kept by the Florida Department of Management Services pursuant to Section 287. 134(3)(d),
Florida Statutes.

7.

I understand that "entity" as defined in Section 287.134(1)(e), Florida Statutes, means any natural person or
any entity organized under the laws of any state or of the United States with the legal power to enter into a
binding contract and which bids or applies to bid on contracts let by a public entity, or which otherwise
transacts or applies to transact business with a public entity.

8.

I understand that an "affiliate" as defined in Section 287.134(1)(a), Florida Statutes, means:

9.

a.

A predecessor or successor of an entity that discriminated; or

b.

An entity under the control of any natural person or entity that is active in the management of the entity
that discriminated. The term "affiliate" includes those officers, directors, executives, partners,
shareholders, employees, members, and agents who are active in the management of an affiliate. The
ownership by one entity of shares constituting a controlling interest in another entity, or a pooling of
equipment or income among entities when not for fair market value under an arm's length agreement,
shall be a prima facie case that one entity controls another entity

I understand that, pursuant to Section 287.134(2Xa), Florida Statutes, an entity or affiliate who has been
placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to provide any
goods or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids, proposals, or replies on

leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact business with any
public entity.
Based on information and belief; the statement which I have marked below is true in relation to the entity
submitting this sworn statement. (Indicate which statement applies.)
Neither the entity submitting this sworn statement, nor any affiliate of the entity, has been placed on
the discriminatory vendor list.
The entity submitting this sworn statement, or an affiliate of the entity, appears on the discriminatory
vendor list.
IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR/VENDOR EXECUTJNG THIS AFFIDAVIT TO
VERIFY THAT NONE OF THE SUBCONTRACTORS/SUPPLIERS UTILIZED FOR THIS BID/QUOTE HAVE
BEEN PLACED ON THE DISCRIMINATORY VENDOR LIST. IN THE EVENT IT IS LATER DISCOVERED
THAT A SUBCONTRACTOR/SUPPLIER HAS BEEN PLACED ON THE DISCRIMINATORY VENDOR LIST,
THE CONTRACTOR/VENDOR SHALL SUBSTITUTE THE SUBCONTRACTOR/ SUPPLIER WITH ANOTHER
WHO HAS NOT PLACED ON THE DISCRIMINATORY VENDOR LIST. ANY COST ASSOCIATED WITH
THIS SUBSTITUTION SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR/VENDOR.
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY.

Signature by authorized representative of Proposer
STATE OF FLORIDA
COUNTY OF _ _ __ _ __ __
Sworn to (or affirmed) and subscribed before me this _ _ _ day of _ __ _ _ _ _, 2019, by _ _
_ _ _ _ __ _ _ __ _ _., as _ _ _ __ _ __ _ _ _ of Tucker Paving, Inc., who is personally
known to me or who has produced
as identification and who did (did not) take
an oath.

[notary seal]

Signature ofNotary Public taking acknowledgement
My Commission Expires: _ _ _ __ _

....

~-·

S E C T IO N V II

Prepared By and Return To
Roy Van Wyk, Esq.
Hopping Green & Sams
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

TEMPORARY CONSTRUCTION AND
ACCESS EASEMENT AGREEMENT
TIDS TEMPORARY CONSTRUCTION AND
ACCESS
EASEMENT
AGREEMENT ("Agreement") is made and entered into this __ day of _ ___., 2019, by
and between MEMOS FLORIDA LLC, a Florida limited liability company, whose mailing
address is Post Office Box 232, Loughman, Florida 33858 ("Grantor") in favor of SCENIC
IDGHWAY COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
government established pursuant to Chapter 190, Florida Statutes, whose address is c/o
Governmental Management Services-Central Florida, LLC, 135 West Central Boulevard, Suite
320, Orlando, Florida 32801 ("Grantee" or the "District") (Grantor and Grantee are sometimes
together referred to herein as the "Parties", and separately as the "Party").
WITNESSET H:
WHEREAS, Grantor is the owner in fee simple of that certain real property located in
the City of Haines City, Florida, being more particularly described on Exhibit "A" attached
hereto and by this reference incorporated herein (the "Easement Area"); and
WHEREAS, Grantee intends to complete within the Easement Area, the design,
installation and construction of roadway improvements, water, stormwater management
facilities, sanitary sewer utilities, signage, neighborhood parks and recreational facilities, and
other such improvements as authorized by law (collectively, the "Improvements"); and
WHEREAS, Grantor desires to grant to Grantee a temporary, non-exclusive construction
and access easement on, upon, over, under, across, and through the Easement Area for the sole
purpose of constructing the Improvements, until either construction of the Improvements is
completed or the Grantee acquires the Easement Area, whichever occurs first.
NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) in
hand paid by the Grantee to the Grantor, the mutual covenants and agreements herein set forth
and other good and valuable consideration, the receipt, adequacy and sufficiency of which are
hereby expressly acknowledged by the Parties, the Parties do hereby agree as follows:
1.
Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference.

1

2.
Temporary Construction Easement. Grantor does hereby grant, bargain, sell
and convey to Grantee a temporary, non-exclusive easement on, upon, over, under, across and
through the Easement Area for access, ingress, egress and to allow Grantee to complete the
design, construction and installation of the Improvements (collectively, the "Easement").
3.
Term of Easement. Upon the earlier of (i) the completion of all Improvements
and the acceptance of such by the District's Board of Supervisors, or (ii) recordation of a release
of the Easement in the Public Records of Polk County, Florida, then this Agreement shall
automatically terminate and be extinguished and all rights in the Easement granted by this
Agreement shall immediately revert to the Grantor, its successors, transferees and assigns,
without further action of the Grantor or Grantee being required with respect to such Easement
Area. Upon termination of this Agreement, as provided herein, and upon request by Grantor,
Grantee shall promptly execute and deliver to Grantor a document in recordable form confirming
termination of this Agreement and the Easement granted herein. Should the Grantee acquire the
Easement Area from the Grantor prior to the occurrence of events (i) and (ii) enumerated herein,
this Agreement shall automatically terminate and be extinguished and all rights in the Easement
granted by this Agreement shall immediately vest in the Grantee, its successors, transferees and
assigns, without further action of the Grantor or Grantee being required with respect to such
Easement Area.
4.
Insurance and Indemnity. Grantee and/or any contractors performing work for
Grantee on the Easement Area, shall at all times maintain general public liability insurance to
afford protection against any and all claims for personal injury, death or property damage arising
directly or indirectly out of the exercise of the rights and privileges granted. Said insurance
maintained by any contractors performing work for Grantee on the Easement Area shall be
issued by solvent, reputable insurance companies authorized to do business in the State of
Florida, naming Grantee and Grantor as insured, as their interests may appear, in a combinedsingle limit of not less than One Million and 00/100 Dollars ($1,000,000.00) with respect to
bodily injury or death and property damage. Said insurance shall also be primary, and not
contributory, as to any insurance coverage maintained by Grantor. To the extent permitted by
law and without waiving any of the protections afforded by Section 768.28, Florida Statutes,
Grantee hereby agrees to indemnify and hold harmless Grantor from and against any and all
liability arising out of Grantee's construction activities within the Easement Area.
5.
Obligations of Grantor and Grantee. The Parties acknowledge and agree that
any rights granted hereunder shall be exercised by the Parties only in accordance and compliance
with any and all applicable laws, ordinances, rules, regulations, permits and approvals, and any
future modifications or amendments thereto. The Parties covenant and agree that neither party
shall discharge into or within the Easement Area, any hazardous or toxic materials or substances,
any pollutants, or any other substances or materials prohibited or regulated under any federal,
state or local law, ordinance, rule, regulations or permit, except in accordance with such laws,
ordinances, rules, regulations and permits. To the extent permitted by law and without waiving
any of the protections afforded by Section 768.28, Florida Statutes, each Party hereby agrees to
indemnify and hold harmless the other Party from and against any and all liability arising out of
such Party's breach of any provision of this Agreement, including, without limitation, the matters
set forth in this paragraph.
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6.
Beneficiaries of Easement Rights. The Easement set forth in this Agreement
shall be for the sole benefit and use of Grantee, its successors and assigns, and Grantee's agents,
employees, consultants, representatives, contractors and providers of emergency services and
utility services.
7.
Amendments and Waivers. This Agreement may not be terminated or amended,
modified, altered, or changed in any respect whatsoever, except by a further agreement in writing
duly executed by the Parties and recorded in the Public Records of Polk County, Florida. No
delay or omission of any Party in the exercise of any right accruing upon any default of any Party
shall impair such right or be construed to be a waiver thereof, and every such right may be
exercised at any time during the continuance of such default. A waiver by any Party of a breach
of, or a default in, any of the terms and conditions of this Agreement by any other Party shall not
be construed to be a waiver of any subsequent breach of or default in the same or any other
provision of this Agreement. No breach of the provisions of this Agreement shall entitle any
Party to cancel, rescind or otherwise terminate this Agreement, but such limitation shall not
affect, in any manner, any other rights or remedies which any Party may have by reason of any
breach of the provisions of this Agreement.
8.
Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given (i) three (3) days after depositing with the
United States Postal Service, postage prepaid, (ii) one day after depositing with a nationally
recognized overnight courier service, or (iii) on the day of hand delivery (provided such delivery
occurs prior to 5:00 pm, E.S.T. or E.D.T., as applicable), to the address listed above or to such
other address as either Party may from time to time designate by written notice in accordance
with this paragraph.

9.
Use of Easement Area. It is acknowledged and agreed that the Easement granted
under this Agreement is not an exclusive easement and that Grantor shall have the right to use
and enjoy the Easement Area in any manner not inconsistent with the easement rights created
herein, and grant others the right to do so.
10.
Liens. Grantee shall not permit (and shall promptly satisfy or bond) any
construction, mechanic's lien or encumbrance against the Easement Area in connection with the
exercise of rights hereunder.
11.
Effective Date. The Effective Date of this Agreement shall be the last day that
this Agreement is signed by either Party.
12.
Miscellaneous. This Agreement contains the entire understanding of the Parties
with respect to the matters set forth herein and no other agreement, oral or written, not set forth
herein, nor any course of dealings of the Parties, shall be deemed to alter or affect the terms and
conditions set forth herein. If any provision of this Agreement, or portion thereof, or the
application thereof to any person or circumstances, shall, to the extent be held invalid,
inoperative or unenforceable, the remainder of this Agreement, or the application of such
provision or portion thereof to any other persons or circumstances, shall not be affected thereby;
it shall not be deemed that any such invalid provision affects the consideration for this
Agreement; and each provision of this Agreement shall be valid and enforceable to the fullest
3

extent permitted by law. This Agreement shall be construed in accordance with the laws of the
State of Florida. Venue for any proceeding brought hereunder shall be Polk County, Florida. In
the event of any dispute hereunder or of any action to interpret or enforce this Agreement, any
provision hereof or any matter arising herefrom, the predominantly prevailing party shall be
entitled to recover its reasonable attorneys' fees, costs and expenses, whether suit be brought or
not, and whether in settlement, in any declaratory action, at trial or on appeal. The section
headings in this Agreement are for convenience only, shall in no way define or limit the scope or
content of this Agreement, and shall not be considered in any construction or interpretation of
this Agreement or any part hereof. Where the sense of this Agreement requires, any reference to
a term in the singular shall be deemed to include the plural of said term, and any reference to a
term in the plural shall be deemed to include the singular of said term. Nothing in this
Agreement shall be construed to make the Parties hereto partners or joint venturers or render
either of said Parties liable for the debts or obligations of the other. This Agreement may be
executed in counterparts, each of which shall constitute an original, but all taken together shall
constitute one and the same Agreement. Time is of the essence of this Agreement. This
Agreement shall be binding upon and inure to the benefit of Grantor and Grantee and their
respective successors and assigns. The rights, privileges and Easement granted and conveyed
hereunder shall be a burden upon the Easement Area and shall exist for the benefit of and run
with title to the Easement Area.

[Signature pages follow]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of
the day and year first written above.
"GRANTOR"
Signed, sealed and delivered
in the presence of:

MEMOS FLORIDA LLC
a Florida limited liability company

Print Name:

By: Edward M. Sloan
Its: Manager

- ------- ----

Print Name:

- - - - - -- -- - -

STATE OF FLORIDA
COUNTY OF - -- - -The foregoing instrument was acknowledged before me this ___ day of _ _ __ ,
2019, by Edward M. Sloan, as Manager of Memos Florida LLC, a Florida limited liability
company, on behalf of the company. He is personally known to me or who has produced
_ _ __ _ _ __ _ __ _ __ _ (type of identification) as identification.

NOTARY PUBLIC, STATE OF FLORIDA

(Print, Type or Stamp Commissioned Name of Notary Public)
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"GRANTEE"
SCENIC HIGHWAY
COMMUNITY DEVELOPMEN T
DISTRICT, a local unit of special-purpose
government established pursuant to Chapter
l 90, Florida Statutes

Signed, sealed and delivered
in the presence of:

Print Name:

Print Name:

Warren K. "Rennie" Heath, II
Chairperson, Board of Supervisors

- - - -- - - - - - -

- - - - - -- - - - -

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this __ day of
_ _ _ _ _ _, 2019, by Warren K. "Rennie" Heath, II, as Chairperson of the Board of
Supervisors of the Scenic Highway Community Development District, a local unit of specialpurpose government established pursuant to Chapter 190, Florida Statutes. He is personally
known to me or has produced _ __ _ _ __ _ __ _ __ __ _ _ __ ___ as
identification.

(Signature of Notary Public)

(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.:- - - -----My Commission Expires: _ _ _ _ __ _
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Exhibit A
PARaL # 1 Z72804-o00CJ00.032020
THAT PART OF THE SOUTH ~ OF TiiE NORTHWEST K OF SECTION 4 TOWNSHIP 28 SOUTH, RANGE 'Z'1 EAST, POLK COUNTY,
FlORIDA, DESCRIBED AS:

BEGIN AT A 5/lf" IRON ROD AND CAP "LB 6566" STANDING AT THE NORTHWEST CORNER OF THE SOUTHEAST "OF THE
NORTHWEST 1' OF SAID SECTION 4, AND RUN TtlENCE ALONG THE NORTH LINE THEREOF, N-8!r49'47"•E, 1209.85 FEET TO
A
4" X 4• CONCRETE MONUMENT AND CAP -PLS3781" STANDING ON THE WESTERLY RIGHT-OF-WAY OF SCENIC HIGHWAY
(STATE ROAD 17-US ALTERNATE 27) PER STAT£ ROAD DEPARTMENT RIGHT-OF-WAY MAP, SECTION 1609, PROJECT
5209-RO{B), SAID POINT IS A POINT ON A CURVE CONCAVE WESTERLY; THENCE DEPARTING SAID NORTtt LINE AND ALONG
SAID WESTERLY RIGHT-OF-WAY, THE FOLLOWING THREE (3) COURSES: l) SOUTHERLY ALONG SAID CURVE HAVING A RADIUS
OF 2815.00 FEET, A CENTRAL ANGLE/DELTA OF 05°53 120", A CHORD BEARING OF 5-04•11•37•.e, A CHORD DISTANCE 01=
289.20 FEET, FOR AN ARC LENGTH OF 289.32 FEET TO A 5/r IRON ROD ANO CAP "LB 8126•; 2) THENCE ALONG A RADIAL
LINE N-88"'45'03"-E, 17.00 FEET TO A S/W' IRON ROD AND CAP" LB 8126"; 3) THENCE s-01 •14•sr-E, 2.61 FEET; THENCE
DEPARTING SAID WESTERLY RIGHT-OF-WAY, 5-88.45'03"-W, 191.39 FEET; THENCE S-04"19'0r-E , 71.58 FEET TO A POINT OF
CURVE CONCAVE TO THE WEST; niENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE/DELTA OF 93"04'06", A CHORD BEARING OF S-42"13'00"-W, A CHORD DISTANCE OF 36.29 FEET, FOR AN
ARC LENGTH OF 40.61 FEET; THENCE s-88"45'03"-W, 827.48 FEET TO A POINT OF CURVE CONCAVE TO THE NORTH; THENa
NORTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 35.00 FEET, A CENTRAL ANGLE/DELTA OF 9<MJO'OO"', A CHORD
BEMING OF N-46•14'57"-W, A CHORD DISTANCE OF 49.50 FEET, FOR AN ARC LENGnl OF 54.98 FEET; THENCE
N-01"14'57"-W, 75.00 FEET; THENCE 5~8"45'03"-W, 370.00 FEET; THENCE N-01"14'57"-W, 40.34 FEET; THENCE
5-88"45'03°-W, 157.43 FEET; THENCE N-01•14•.sr--w. 6S.92FEET; THENCE N-76"30'22"-W, 127.48 FEET; THENCE
N-00"24'15"-W, 172.41 FEET TO A 4" X 4" CONCRETE MONUMENT AND CAP •LB 6566", SAID POINT ALSO LIES ON THE
NORTH LINE OF THE E"5T M OF THE soumwEST ¾ OF THE NORTHWEST" OF SAID SECTION 4; THENCE ALONG SAID NORTH
LINE N-89°49'48"-E, 481.76 F£ETTO THE POINT OF BEGtNNING.
CONTAINING 13.32 ACRES, MORE OR LESS.
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Prepared By and Return To
Roy Van Wyk, Esq.
Hopping Green & Sams
119 South Monroe Street, Suite 300
Tallahassee, Florida 32301

TEMPORARY CONSTRUCTION AND
ACCESS EASEMENT AGREEMENT
TIDS TEMPORARY CONSTRUCTION AND
ACCESS EASEMENT
AGREEMENT ("Agreement") is made and entered into this _ _ day of _ __ ~ 2019, by
and between JMBI REAL ESTATE, LLC, a Florida limited liability company, whose mailing
address is 346 E. Central Avenue, Winter Haven, Florida 33880 ("Grantor") in favor of
SCENIC HIGHWAY COMMUNITY DEVELOPMENT DISTRICT, a local unit of specialpurpose government established pursuant to Chapter 190, Florida Statutes, whose address is c/o
Governmental Management Services-Central Florida, LLC, 13 5 West Central Boulevard, Suite
320, Orlando, Florida 32801 ("Grantee" or the "District") (Grantor and Grantee are sometimes
together referred to herein as the "Parties", and separately as the "Party").
WITNESSET H:
WHEREAS, Grantor is the owner in fee simple of that certain real property located in
the City of Haines City, Florida, being more particularly described on Exhibit "A" attached
hereto and by this reference incorporated herein (the "Easement Area"); and
WHEREAS, Grantee intends to complete within the Easement Area, the design,
installation and construction of roadway improvements, water, stormwater management
facilities, sanitary sewer utilities, signage, neighborhood parks and recreational facilities, and
other such improvements as authorized by law (collectively, the "Improvements"); and
WHEREAS, Grantor desires to grant to Grantee a temporary, non-exclusive construction
and access easement on, upon, over, under, across, and through the Easement Area for the sole
purpose of constructing the Improvements, until either construction of the Improvements is
completed or the Grantee acquires the Easement Area, whichever occurs first.
NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) in
hand paid by the Grantee to the Grantor, the mutual covenants and agreements herein set forth
and other good and valuable consideration, the receipt, adequacy and sufficiency of which are
hereby expressly acknowledged by the Parties, the Parties do hereby agree as follows:
1.
Recitals. The foregoing recitals are true and correct and are incorporated herein
by this reference.
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2.
Temporary Construction Easement. Grantor does hereby grant, bargain, sell
and convey to Grantee a temporary, non-exclusive easement on, upon, over, under, across and
through the Easement Area for access, ingress, egress and to allow Grantee to complete the
design, construction and installation of the Improvements (collectively, the "Easement").
3.
Term of Easement. Upon the earlier of (i) the completion of all Improvements
and the acceptance of such by the District's Board of Supervisors, or (ii) recordation of a release
of the Easement in the Public Records of Polk County, Florida, then this Agreement shall
automatically terminate and be extinguished and all rights in the Easement granted by this
Agreement shall immediately revert to the Grantor, its successors, transferees and assigns,
without further action of the Grantor or Grantee being required with respect to such Easement
Area. Upon termination of this Agreement, as provided herein, and upon request by Grantor,
Grantee shall promptly execute and deliver to Grantor a document in recordable form confirming
termination of this Agreement and the Easement granted herein. Should the Grantee acquire the
Easement Area from the Grantor prior to the occurrence of events (i) and (ii) enumerated herein,
this Agreement shall automatically terminate and be extinguished and all rights in the Easement
granted by this Agreement shall immediately vest in the Grantee, its successors, transferees and
assigns, without further action of the Grantor or Grantee being required with respect to such
Easement Area.
4.
Insurance and Indemnity. Grantee and/or any contractors performing work for
Grantee on the Easement Area, shall at all times maintain general public liability insurance to
afford protection against any and all claims for personal injury, death or property damage arising
directly or indirectly out of the exercise of the rights and privileges granted. Said insurance
maintained by any contractors performing work for Grantee on the Easement Area shall be
issued by solvent, reputable insurance companies authorized to do business in the State of
Florida, naming Grantee and Grantor as insured, as their interests may appear, in a combinedsingle limit of not less than One Million and 00/100 Dollars ($1,000,000.00) with respect to
bodily injury or death and property damage. Said insurance shall also be primary, and not
contributory, as to any insurance coverage maintained by Grantor. To the extent permitted by
law and without waiving any of the protections afforded by Section 768.28, Florida Statutes,
Grantee hereby agrees to indemnify and hold harmless Grantor from and against any and all
liability arising out of Grantee's construction activities within the Easement Area.

5.
Obligations of Grantor and Grantee. The Parties acknowledge and agree that
any rights granted hereunder shall be exercised by the Parties only in accordance and compliance
with any and all applicable laws, ordinances, rules, regulations, permits and approvals, and any
future modifications or amendments thereto. The Parties covenant and agree that neither party
shall discharge into or within the Easement Area, any hazardous or toxic materials or substances,
any pollutants, or any other substances or materials prohibited or regulated under any federal,
state or local law, ordinance, rule, regulations or permit, except in accordance with such laws,
ordinances, rules, regulations and permits. To the extent permitted by law and without waiving
any of the protections afforded by Section 768.28, Florida Statutes, each Party hereby agrees to
indemnify and hold harmless the other Party from and against any and all liability arising out of
such Party's breach of any provision of this Agreement, including, without limitation, the matters
set forth in this paragraph.
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6.
Beneficiaries of Easement Rights. The Easement set forth in this Agreement
shall be for the sole benefit and use of Grantee, its successors and assigns, and Grantee's agents,
employees, consultants, representatives, contractors and providers of emergency services and
utility services.
7.
Amendments and Waivers. This Agreement may not be terminated or amended,
modified, altered, or changed in any respect whatsoever, except by a further agreement in writing
duly executed by the Parties and recorded in the Public Records of Polk County, Florida. No
delay or omission of any Party in the exercise of any right accruing upon any default of any Party
shall impair such right or be construed to be a waiver thereof, and every such right may be
exercised at any time during the continuance of such default A waiver by any Party of a breach
of, or a default in, any of the terms and conditions of this Agreement by any other Party shall not
be construed to be a waiver of any subsequent breach of or default in the same or any other
provision of this Agreement. No breach of the provisions of this Agreement shall entitle any
Party to cancel, rescind or otherwise terminate this Agreement, but such limitation shall not
affect, in any manner, any other rights or remedies which any Party may have by reason of any
breach of the provisions of this Agreement.
8.
Notices. Any notices which may be permitted or required hereunder shall be in
writing and shall be deemed to have been duly given (i) three (3) days after depositing with the
United States Postal Service, postage prepaid, (ii) one day after depositing with a nationally
recognized overnight courier service, or (iii) on the day of hand delivery (provided such delivery
occurs prior to 5:00 pm, E.S.T. or E.D.T., as applicable), to the address listed above or to such
other address as either Party may from time to time designate by written notice in accordance
with this paragraph.
9.
Use of Easement Area. It is acknowledged and agreed that the Easement granted
under this Agreement is not an exclusive easement and that Grantor shall have the right to use
and enjoy the Easement Area in any manner not inconsistent with the easement rights created
herein, and grant others the right to do so.
10.
Liens. Grantee shall not permit (and shall promptly satisfy or bond) any
construction, mechanic's lien or encumbrance against the Easement Area in connection with the
exercise of rights hereunder.
11.
Effective Date. The Effective Date of this Agreement shall be the last day that
this Agreement is signed by either Party.
12.
Miscellaneous. This Agreement contains the entire understanding of the Parties
with respect to the matters set forth herein and no other agreement, oral or written, not set forth
herein, nor any course of dealings of the Parties, shall be deemed to alter or affect the terms and
conditions set forth herein. If any provision of this Agreement, or portion thereof, or the
application thereof to any person or circumstances, shall, to the extent be held invalid,
inoperative or unenforceable, the remainder of this Agreement, or the application of such
provision or portion thereof to any other persons or circumstances, shall not be affected thereby;
it shall not be deemed that any such invalid provision affects the consideration for this
Agreement; and each provision of this Agreement shall be valid and enforceable to the fullest
3

extent permitted by law. This Agreement shall be construed in accordance with the laws of the
State of Florida. Venue for any proceeding brought hereunder shall be Polk County, Florida. In
the event of any dispute hereunder or of any action to interpret or enforce this Agreement, any
provision hereof or any matter arising herefrom, the predominantly prevailing party shall be
entitled to recover its reasonable attorneys' fees, costs and expenses, whether suit be brought or
not, and whether in settlement, in any declaratory action, at trial or on appeal. The section
headings in this Agreement are for convenience only, shall in no way define or limit the scope or
content of this Agreement, and shall not be considered in any construction or interpretation of
this Agreement or any part hereof. Where the sense of this Agreement requires, any reference to
a term in the singular shall be deemed to include the plural of said term, and any reference to a
term in the plural shall be deemed to include the singular of said term. Nothing in this
Agreement shall be construed to make the Parties hereto partners or joint venturers or render
either of said Parties liable for the debts or obligations of the other. This Agreement may be
executed in counterparts, each of which shall constitute an original, but all taken together shall
constitute one and the same Agreement. Time is of the essence of this Agreement. This
Agreement shall be binding upon and inure to the benefit of Granter and Grantee and their
respective successors and assigns. The rights, privileges and Easement granted and conveyed
hereunder shall be a burden upon the Easement Area and shall exist for the benefit of and run
with title to the Easement Area.

[Signature pages follow]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed as of
the day and year first written above.
"GRANTOR"
Signed, sealed and delivered
in the presence of:

JMBI REAL ESTATE, LLC
a Florida limited liability company

Print Name:

By: Warren K. "Rennie" Heath II
Its: Manager

- - - - - - -- - - - -

Print Name:

------ -----

STATE OF FLORIDA
COUNTY OF - - - - - The foregoing instrument was acknowledged before me this _ _ _ day of _ _ __ ~
2019, by Warren K. "Rennie" Heath II, as Manager of JMBI Real Estate, LLC, a Florida limited
liability company, on behalf of the company. He is personally known to me or who has
produced _ _ __ _ __ _ _ _ __ _ __ (type of identification) as identification.

NOTARY PUBLIC, STATE OF FLORIDA

(Print, Type or Stamp Commissioned Name of Notary Public)
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"GRANTEE"
SCENIC HIGHWAY
COMMUNITY DEVELOPMEN T
DISTRICT, a local unit of special-purpose
government established pursuant to Chapter
190, Florida Statutes

Signed, sealed and delivered
in the presence of:

Print Name:

Print Name:

Warren K. (Rennie) Heath II
Chairperson, Board of Supervisors

------ -----

------ -----

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledged before me this __ day of
_ _ _ _ __ , 2019, by Warren K. (Rennie) Heath II, as Chairperson of the Board of
Supervisors of the Scenic Highway Community Development District, a local unit of specialpurpose government established pursuant to Chapter 190, Florida Statutes. She is personally
known to me or has produced _ _ __ _ __ _ _ __ _ __ __ _ __ _ __ as
identification.

(Signature of Notary Public)

(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.:- -------My Commission Expires: _ _ _ _ _ __
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Exhibit A
PARCELl2 27Z804--DOOODO-OIZ010
THAT PART OF THE WEST K OF SECTION 4, TOWNSHIP 28 SOUTH, RANGE 27 EAST, POLK COUNTY, FLORIDA, DESCRIBED AS:

COMMENCE AT A 5/r IRON ROD AND CAP "LB 6566" STANDING AT THE NORTHWEST CORNER OF THE EAST M OF THE
SOUTHWEST 5' OF THE NORTHWEST 1' OF SAID SECTION 4, AND RUN THENCE ALONG THE WEST LINE THEREOF,
S-00"24'1Su·E. 858.74 FEET TO A 5/8' IRON ROD AND CAP "LB 8126" AND THE POINT OF BEGINNING: THENCE DEPARTING
SAID WEST LINE N-44°35'45"-E, 255.97 FEET; THENCE N-o<r'24'1S"-W, 504.59 FEET; THENCE S-76°30'22'"-E, 127.78 FEET;
THENCE s-o1•14•57•.E, 65.92 FEET THENCE N-88.45'03"-E, 157.43 FEET; THENCE S-0r14'57"-E, 40.34 FEET; THENCE
N-88°45'03"-E, 370.00 FEET; THENCE S-01"14'57"-E, 75,00 FEET TO A POINT OF CURVE CONCAVE TO THE EAST; THENCE
SOUTHEASTERLY ALONG SAID CURVE HA~NG A RADIUS OF 35.00 FEET, A CENTRAL ANGLE/ DELTA OF 90"00'00", A CHORD
BEARING OF 5-46°14'57"'-E, A CHORD DISTANCE 49.50 FEET, FOR AN ARC LENGTH OF 54.98 FEET; THENCE N-88°45'03"-E,
827.48 FEET TO A POtNT OF CURVE CONCAVE TO THE NORTH; THENCE NORTHEASTERLY ALONG SAID CURVE HAVING A
RADIUS OF 25.00 FEET, A CENTRAL ANGLE/ DELTA OF 93°04'06'", A CHORDING BEARING OF N-42"13'00"-E, A CHORD
DISTANCE OF 36.29 FEET FOR AN AROf LENGTH OF 40.61 FEET; THENCE N-04.19'03"-W, 71.58 FEET; TI-IENCE N-88"45'03"-E,
191.39 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY OF SCENIC HIGHWAY (STAll: ROAD 17-U.S. ALTERNATIVE 27)
PER STATE ROAD DEPARTMENT RIGHT-OF-WAY MAP, SECTION 1609, PROJECT 5209-RO(S); THENCE ALONG SAID WESTERLY
RIGHT-OF-WAY, s-o1•14'57'-E. 1050.00 FEET; THENCE DEPARTING SAID WESTERLY RIGHT-Of.WAY, S-88°45'03"-W, 185.00
FEET; THENCE S-01°14'57"-E, 17.82 FEET; THENCE 5-88"45'03"-W, 690.00 FEET; THENCE N-01"14'5r-w, 60.00 FEET, THENCE
s-88"45'03"-W, 220.00 FEET; THENCE S-01"14'57'"-E, 6.05 FEET; THENCE W8"45'03"·W, 165.10 fEETTO A 4,.X4" CONCRETE
MONUMENT AND CAP "PLS 3781., STANDING AT THE SOUTHEAST CORNER OF EAST ¼ OF THE SOUTHWEST 1' OF THE
NORTHWEST " OF SAID SECTION 4; THENCE ALONG THE SOUTH LINE THEREOF, S-89"54'52'1-W, 663.7S FEET TO A
4")(4" CONCRETE MONUMENT, WITH NO IDENTIFICATION, STANDING AT THE SOUTHWEST CORNER OF THE EAST JoS OF THE
SOUTHWEST " OF THE NORTHWEST" OF SAID SECTION 4; THENCE ALONG THE WEST LINE THEREOF, N-00~4'15"-E, 468A8
FEET TO THE POINT OF BEGINNING.

CONTAINING 42.34 ACRES, MORE OR LESS.
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CONSTRUCTION FUNDING AGREEMENT BETWEEN
SCENIC IDGHWAY COMMUNITY DEVELOPMENT DISTRICT AND
JMBI REAL ESTATE, LLC (PHASE 1 AND PHASE 2)
TIDS AGREEMENT ("Agreement") is made and entered into this _ __ day of
- - -- - 2019, by and between:
SCENIC HIGHWAY COMMUNITY DEVELOPMENT DISTRICT, a local unit of specialpurpose government established pursuant to Chapter 190, Florida Statutes, and
located in City of Haines City, Florida (hereinafter "District"), and
JMBI REAL ESTATE, LLC, a Florida limited liability company, with a mailing
address of 346 E. Central Avenue, Winter Haven, Florida 33880, and the owner of
certain undeveloped lands within the District (hereinafter "Developer").
RECITALS
WHEREAS, the District was established by an ordinance adopted by the City Commission
of City of Haines City, Florida, for the purpose of planning, financing, constructing, operating
and/or maintaining certain infrastructure; and
WHEREAS, the Developer is the owner and/or developer of certain undeveloped lands
located within the boundaries of the District known as Phase 1 and Phase 2 (hereinafter the
"Development") upon which the District's improvements have been or will be made; and
WHEREAS, the District, pursuant to Chapter 190, Florida Statutes, is authorized to levy
such taxes, special assessments, fees, and other charges as may be necessary in furtherance of the
District's activities and services; and
WHEREAS, the District is anticipated to be without sufficient funds available to provide
for the construction of anticipated master improvements and facilities within the Development,
which are described in Exhibit A including construction and any design, engineering, legal, or
other construction, professional, or administrative costs (collectively, the "Improvements"); and
WHEREAS, in order to induce the District to proceed at this time with the construction of
the necessary or desired improvements, the Developer desires to provide the funds necessary to
enable the District to proceed with such improvements if and when the District exhausts the funds
on deposit in the construction account; and
WHEREAS, the District anticipates accessing the public bond market in the future to
obtain financing for the construction of the Improvements as described in Exhibit A, and the
parties agree that, in the event that bonds are issued, the funds provided under this Agreement will
be reimbursable from those bonds.
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Now, THEREFORE, in consideration of the recitals, agreements, and mutual covenants
contained herein, and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by the parties, the parties agree as follows:
1.
RECITALS. The recitals stated above are true and correct and by this reference are
incorporated herein and form a material part of this Agreement.

2.
FUNDING. Developer agrees to make available to the District such monies as are
necessary to enable the District to proceed with the design, engineering, and construction of the
Improvements. Developer will make such funds available on a monthly basis, within fifteen (15)
days of a written request by the District. The funds shall be placed in the District's construction
account with such depository as determined by the District.

3.
REPAYMENT. The parties agree that the funds provided by Developer pursuant to
this Agreement will be properly reimbursable from proceeds of the District's issuance of tax.exempt bonds. Within forty-five (45) days of receipt from time to time of sufficient funds by the
District for the financing of some or all of the Improvements, the District shall reimburse
Developer until full reimbursement is made or until all funds generated by the anticipated
financing are exhausted, exclusive of interest, for the funds advanced under Section 2 above;
provided, however, that in the event bond counsel engaged in connection with the District's
issuance of bonds providing such financing determines that any such monies advanced or expenses
incurred are not properly reimbursable for any reason, including, but not limited to federal tax
restrictions imposed on tax-exempt financing, the District shall not be obligated to reimburse such
monies advanced or expenses incurred. If the District does not or cannot issue bonds to provide
the funds for the Improvements within five (5) years of the date of this Agreement, and, thus does
not reimburse the Developer for the funds advanced, then the parties agree that such funds shall
be deemed paid in lieu of taxes, fees, or assessments which might be levied or imposed by the
District.
4.
DEFAULT. A default by either party to this Agreement shall entitle the other to all
remedies available at law or in equity, which may include, but not be limited to, the right of actual
damages, injunctive relief and/or specific performance, but shall exclude, in any event,
consequential, incidental, special or punitive damages.

5.
ENFORCEMENT OF AGREEMENT. In the event that either party is required to
enforce this Agreement by court proceedings or otherwise, then the substantially prevailing party
shall be entitled to recover all fees and costs incurred, including reasonable attorneys' fees and
costs for trial, alternative dispute resolution, or appellate proceedings.
6.
AGREEMENT. This Agreement shall constitute the final and complete expression
of the agreement between the parties relating to the specific subject matter of this Agreement.
7.
AMENDMENTS. Amendments to and waivers of the provisions contained in this
Agreement may be made only by an instrument in writing which is executed by both of the parties
hereto.
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8.
AUTHORIZATION. The execution of this Agreement has been duly authorized by
the appropriate body or official of all parties hereto, each party has complied with all of the
requirements of law, and each party has full power and authority to comply with the terms and
provisions of this Agreement.
9.
NOTICES. All notices, requests, consents and other communications hereunder
("Notices") shall be in writing and shall be delivered, mailed by First Class Mail, postage prepaid,
or overnight delivery service, to the parties, as follows:

A.

B.

If to District:

Scenic Highway Community Development District
135 W. Central Boulevard, Suite 320
Orlando, Florida 32801
Attn: District Manager

With a copy to:

Hopping Green & Sams, P.A.
119 S. Monroe Street, Suite 300
Tallahassee, Florida 32301
Attn: District Counsel

If to Developer:

JMBI Real Estate, LLC
346 E. Central A venue
Winter Haven, Florida
Attn: Warren K. "Rennie" Heath II

With a copy to:

Straughn & Turner P.A.
255 Magnolia Avenue, S.W.
Winter Haven, Florida 33883
Attn: Richard Straughn

Except as otherwise provided herein, any Notice shall be deemed received only upon actual
delivery at the address set forth herein. Notices delivered after 5:00 p.m. (at the place of delivery)
or on a non-business day, shall be deemed received on the next business day. If any time for giving
Notice contained in this Agreement would otherwise expire on a non-business day, the Notice
period shall be extended to the next succeeding business day. Saturdays, Sundays and legal
holidays recognized by the United States government shall not be regarded as business days.
Counsel for the parties may deliver Notice on behalf of the party he/she represents. Any party or
other person to whom Notices are to be sent or copied may notify the other parties and addressees
of any change in name or address to which Notices shall be sent by providing the same on five (5)
days written notice to the parties and addressees set forth herein.

10.
THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of the
formal parties herein and no right or cause of action shall accrue upon or by reason hereof, to or
for the benefit of any third party not a formal party hereto. Nothing in this Agreement expressed
or implied is intended or shall be construed to confer upon any person or corporation other than
the parties hereto any right, remedy or claim under or by reason of this Agreement or any
provisions or conditions hereof; and all of the provisions, representations, covenants and
3

conditions herein contained shall inure to the sole benefit of and shall be binding upon the parties
hereto and their respective representatives, successors and assigns.
11.
ASSIGNMENT. Neither party may assign this Agreement or any monies to become
due hereunder without the prior written approval of the other party.
12.
CONTROLLING LAW. This Agreement and the provisions contained herein shall
be construed, interpreted and controlled according to the laws of the State of Florida.
13.
EFFECTIVE DATE. The Agreement shall be effective after execution by all parties
hereto and shall remain in effect unless terminated by any of the parties hereto.
14.
PUBLIC RECORDS. Developer understands and agrees that all documents of any
kind provided to the District or to District staff in connection with the work contemplated under
this Agreement are public records and are treated as such in accordance with Florida law and the
District's Record Retention Schedule.

15.
COUNTERPARTS. This Agreement may be executed in one or more counterparts
which, when taken together, shall constitute one and the same instrument.

[Signatures on next page]
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IN WITNESS WHEREOF, the parties execute this Agreement to be effective the day and
year first written above.

ATTEST:

SCENIC HIGHWAY COMMUNIT Y
DEVELOPM ENT DISTRICT

Secretary/Assistant Secretary

Chairperson, Board of Supervisors

WITNESS:

JMBI REAL ESTATE, LLC

Print Name: - - - - - - - -

Warren K. "Rennie" Heath II, Manager

Exhibit A:

Engineer's Report for Capital Improvements, dated March 13, 2019
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INTRODUCTION
The Scenic Highway Community Developme nt District (the "District'' or the "CDD") is
west of Scenic Highway South (SR 17). and south of Highway 544 within Haines City,
Florida (the "City"). The District currently contains approximat ely 86.85 acres and is
expected to consist of 368 single family lots, recreation/a menity areas, parks, and
associated infrastructure.

The CDD was established by City Ordinance No. I 9-1634 which was approved by the City
Commissio n on March 7, 2019. The District will own and operate the public roadways and
storm.water managemen t facilities, as well as the landscape, irrigation, signage, and
recreational facilities within the Developme nt.

Public improvements and facilities financed, acquired, and/or constructed by the District
wi1l be designed and constructed to conform to regulatory criteria from the City, Polk
County, Florida (the "County"), Southwest Florida Water Manageme nt District
(SWFWMD ), and other applicable agencies with regulatory jurisdiction over the
Development, defined below. Any public improveme nts or facilities acquired by the
District will be at the lesser of cost or fair market value. An overall estimate of probable
cost of the public improveme nts is provided in Exhibit 7 of this report.
This "Capital Improveme nt Plan" or "Report" reflects the present intentions of the District
and the landowners . It should be noted that the location of proposed facilities and
improvements may be adjusted during the final design, pennitting, and implementation
phases. It should also be noted that these modifications are not expected to diminish the
benefits received by the developabl e land within the District. The District reserves the right

to make reasonable adjustment s to the Report to meet applicable regulatory requirements
of agencies with jurisdiction over the Developme nt, while maintaining comparable leve]s
of benefit to the developabl e lands served by the improvements. Changes and modifications
are expected as changes in regulatory criteria are implemented.
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Implementation of any proposed facilities or improvements outlined in this Report requires
written approval from the District's Board of Supervisors. Estimated costs outlined in this
report are based on best available information, which includes but is not limited to previous
experience with similar projects. Actual costs could be different than estimates because
final engineering and specific field conditions may affect construction costs.
All roadway improvements including sidewalks in the right-of-way and storm drainage
collection systems (from the curb inlets to their connection to the Stormwater ponds) within
the Development will be maintained by the District. Water distribution and wastewater
collection systems (gravity lines, force mains, and lift stations) will, upon completion, be
dedicated to the City for ownership and maintenance.

IL

PURPOSEANDSCOPE
The pwpose of this Report is to provide engineering support to fund improvements in the
District. This Report wiJI identify the proposed public infrastructure to be constructed or
acquired by the District along with an opinion of probable cost.
Contained within this Report is a brief description of the public infrastructure to be
constructed or acquired by the District. The District will finance, construct, acquire,
operate, and maintain all or specific portions of the proposed public infrastructure. An
assessment methodology consultant has been retained by the District, who wiJl develop the
assessment and financing methodology to be applied using this Report.

The predomin~ t portion of this Report provides descriptions of the proposed public
infrastructure improvements, detennination of estimated probable construction costs, and
the corresponding benefits associated with the implementation of the described
improvements. Detailed site construction plans and specifications have not yet been
completed and permitted for the improvements described herein. The engineer has
considered, and in specific instances has relied upon, the information and documentation
prepared or supplied by others, and information that may have been provided by pubJic
entities, public employees, the landowner, site construction contractors, other engineering
professionals, land surveyors, and the District Board of Supervisors, including its staff and
consultants.
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m.

THE DEVELOPMENT
The Development will consist of 368 single family homes and associate d infrastructure
(''Development"). The Development is a planned residential commun ity located west of
Scenic Highway South and south of Highway 544 within the City. The property in the City
has a land use of LDR (Low Density Residential) and a zoning of RPUD (Residential
Planned Unit Development). The Development will be constructed in three (3) phases.

IV.

THE CAPITAL IMPROVEMENTS
The Capital Improvement Plan, (the "CIP"}, consists of public infrastructure in Phases 1,
2, and 3. The primary portions of the CIP will entail stormwat er pond construction,
roadways built to an "urban" typical section, water and sewer facilities and off-site
improvements (including turn lanes and extension of water and sewer mains to serve the
Development).

There will also be stormwater structures and conveyance culverts within the CIP which will
outfall into the on-site retention ponds. These structures and pond areas comprise the overall
stormwater facilities of the CIP. Installation of the water distribution and wastewater
collection system will occur as needed in each phase. Below ground installation of
telecommunications and cable TV will occur, but will not be funded by the District.
Installation of street lights and power conduits within the public right of way or easements
will be funded by the District. Only undergrounding of wire in public right-of-way and on
District land is included.

As a part of the recreational component of the CIP, a public park/amenity center will be
constructed within the Development. The public park/amenity center will have
connectivity to each of the other phases via sidewalks to the other portions of the District.
The public park/amenity center will be accessed by the public roadways and sidewalks.
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V.

CAPITAL IMPROVEMENT PLAN COMPONENTS
The Capital Improvement Plan includes the following:

Stormwater Management Facilities
Stormwater management facilities consisting of storm conveyance systems and retention
ponds are contained within the District boundaries. Stormwater will runoff via roadway
curb and gutter to storm inlets. Storm culverts convey the runoff into the proposed retention
ponds for water quality treatment and attenuation. The proposed stormwater systems will
utilize dry retention and wet retention for biological pollutant assimilatio n to achieve water
quality treatment. The design criteria for the District's stormwater manageme nt systems is
regulated by the City, the County, and the SWFWMD. There are no known natural surface
waters within the Development.

Federal Emergency Management Agency Flood Insurance Rate Map (FEMA FIRM) Panel
No. 12105C-0380G demonstrates that the property is located within Flood Zone X with a
small portion in Zone AE on the west boundaries. Based on this information and the site
topography, it does not appear that floodplain compensation will be required.

During the construction of stormwater management facilities, utilities and roadway
improvements, the contractor will be required to adhere to a Stormwater Pollution

Prevention Plan (SWPPP) as required by Florida Department of Environmental Protection
(FDEP) as delegated by the Environmental Protection Agency (EPA). The SWPPP will be
prepared to depict for the contractor the proposed locations of required erosion control
measures and staked turbidity barriers specifically along the down gradient side of any
proposed construction activity. The site contractor will be required to provide the necessary
reporting on various forms associated with erosion control, its maintenance and any rainfall
events that occur during construction activity.

Page4

Public Roadways
The proposed public roadway sections are to be 50' rights-of-w ay with 22' of asphalt and
Miami curb or Type F curb and gutter on both sides. The proposed roadway section will
consist of stabilized subgrade, lime rock, crushed concrete or cement treated base and
asphalt wearing surface. The proposed curb is to be 2' wide and placed along the edge of
the proposed roadway section for purposes of protecting the integrity of the pavement and
also to provide stormwater runoff conveyance to the proposed stormwate r inlets.
The proposed roadways will also require signing and pavement markings within the public
rights-of-way, as well as street signs depicting street name identificati ons, and addressing,
which wi11 be utilized by the residents and public. As stated above, the District's funding
ofroadway construction will occur for all public roadways within the Development.

Water and Wastewater Facilities
A potable water system inclusive of water main, gate valves, fire hydrants and
appurtenances will be installed for the development. The water service provider will be the
City of Haines City Public Utilities. The water system will be a "looped" system. These
facilities will be installed within the proposed public rights-of-way within the District. This
water will provide the potable (domestic) and fire protection services which will serve the
lands within the District.

A domestic wastewater collection system inclusive of gravity sanitary sewer mains and
sewer laterals will be installed. The gravity sanitary sewer mains will be 8" diameter PVC.
The gravity sanitary sewer lines will be placed inside of the proposed public rights-of-way,
under the proposed paved roadways. Branching off from these sewer lines will be laterals
to serve the individual lots. Lift stations will transport wastewater flow from the lift
stations, via a 6" force main, to an existing manhole located at Detour Road and Bannon
Road.
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Reclaimed water is not available for this site. An irrigation well to be constructed and
funded by the District will be installed onsite to provide irrigation within the public right
of way or irrigation water service shall be provided as part of the domestic water system
design. Any water, sewer, or reclaim water pipes or facilities placed on private property
will not be publicly funded.

Off-Site Imnrovemeuts
The District will provide funding for the anticipated tum lanes at the Developm ent
entrance. The site construction activities associated with the CIP are anticipated for
completion by phases based on the following estimated schedule: Phase I in 2019; Phase
2 in 2020; Phase 3 in 2021. Upon completion of each phase of these improvements,
inspection/certifications will be obtained from the SWFWM D; the Polk County Health
Department (water distribution system), Florida Department of Environm ental Protection
(FDEP) (wastewater collection} and the City/County.

Amenities and Parks
The District will provide funding for an Amenity Center to include the following: parking
area, pavilion with restroom facilities, pool, tot lot, dog park/all-p urpose play field, and
walking trails between the phases to provide connectivity to the Amenity Center, and
passive parks throughou t the Developm ent which will include benches and walking trails.
All paths, parks, etc. discussed in this paragraph are available to the general public.

Electric and Lighting
The electric distribution system serving the Developm ent is currently planned to be
underground. The District presently intends to fund and construct the electric conduit,
transformer/cabinet pads, and electric manholes required by DUKE. Electric facilities
funded by the District will be owned and maintained by the District, with DUKE providing
underground electrical service to the Development. The CDD presently intends to purchase
and install the street lighting along the internal roadways within the COD or enter into a
lease with DUKE. These lights will either be owned, operated and maintaine d by the District
or if leased by DUKE after dedication, with the District funding maintenance services.
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Entry Feature. Landscaping, and Irrigation
Landscaping, irrigation, entry features and walls at 1he entrances and along the outside
boundary of the Development will be provided by the District. The irrigation system will
use an irrigation well. The well and irrigation watermains to the various phases of the
Development will be constructed or acquired by the CDD with District funds and operated
and maintained by the CDD. Landscaping for the roadways will consist of sod, annual
flowers, shrubs, ground cover and trees for the internal roadways within the Development.
Perimeter fencing will be provided at the site entrances and perimeters. These items will be
funded, owned and maintained by the CDD.

MisceJJaneous
The stormwater improvements, landscaping and irrigation, recreational improvements,
street lighting, and certain permits and professional fees as described in this report, are
being financed by the District with the intention for benefiting all of the developable real
property within the District. The construction and maintenance of the proposed public
improvements will benefit the Development for the intended use as a single-family planned
Development.
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VI.

PERMITTING
Construction pennits for all phases are required and include the SWFWMD
Environmental Resource Permit (ERP), Polk County Health Departmen t, Florida
Department of Environmental Protection (FDEP), Anny Corps of Engineer Permit
(ACOE), and City construction plan approval.

Following is a summary of required pennits obtained and pending for the construction of
the public infrastructure improvements for the District:

PHASEl
Permits / Approvals

Approval / Expected Date

Zoning Approval

Approved

Preliminary Plat

Approved

SWFWMDERP

March2019

Construction Permits

Maroh 2019

Polk County Health Department Water

March 2019

FDEPSewer

March 2019

FDEPNOI

Approved

ACOE

Not applicable

PHASEl
Permits / Approvals

Approval/ Expected Date

Zoning Approval

Approved

Preliminary Plat
SWFWMDERP

Approved
March2019

Construction Pennits

March 2019

Polk County Health Department Water

March2019

FDEPSewer

March 2019

FDEPNOI

Approved

ACOE

Not Applicable
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PHASE3
Permits/ Approvals

Approval / Expected Date

Zoning Approval

Approved

Preliminary Plat

March2020

SWFWMDER P

March2020

Construction Permits

March2020

Polk County Health Department Water

March2020

FDEPSewer

March2020

FDEPNOI

March2020

ACOE

VII.

Not Applicable

RECOMMENDATION
As previously described within this report, the public infrastructure as described is
necessary for the development and functional operation as required by the City. The site
planning, engineering design and construction plans for the infrastructure are in accordance
with the applicable requirements of the City, and the SWFWMD. It should be noted that
the infrastructure will provide its intended use and function so long as the construction and
installation is in substantial conformance with the design construction plans and regulatory
permits.

Items utilized in the Opinion of Probable Costs for this report are based upon proposed
plan infrastructure as shown on construction drawings incorporating specifications in the
most current SWFWMD and the City regulations.

VIII. REPORT MODIFICATION
During development and implementation of the public infrastructure improvements as
described for the District, it may be necessary to make modifications and/or deviations for
the plans. However, if such deviations and/or revisions do not change the overall primary
objective of the plan for such improvements, then the costs differences would not
materially affect the proposed cost estimates.
Page9

IX.

CONCLUSION
It is our professional opinion that the public infrastructure costs for the CIP provided in this
Report are reasonable to complete the construction of the public infrastructure
improvements. Furthermore, the public infrastructure improvem ents will benefit and add
value to lands within the District at least equal to the costs of such improvements.
The Opinion of Probable Costs of the public infrastructure improvem ents is only an
estimate and is not a guaranteed maximum price. The estimated costs are based upon unit
prices currently experienced on an ongoing and similar basis for work in the County.
However, labor market, future costs of equipment, materials, changes to the regulatory
permitting agencies activities, and the actual construction processes employed by the
chosen site contractor are beyond the engineer' s control. Due to this inherent opportunity
for changes (upward or downward) in the construction costs, the total, final construction
cost may be more or less than this estimate.
Based upon the presumption that the CIP construction continues in a timely manner, it is
our professional opinion that the proposed public infrastructure improvements when
constructed and built in substantial conformance with the approved plans and
specifications, can be completed and used for their intended function. Be advised that we
have utilized historical costs and direct unit costs from site contractors and consultants in
the County, which we believe to be necessary in order to facilitate accuracy associated with
the Opinion of Probable Costs. Based upon the information above, it is our professional
opinion that the acquisition and construction costs of the proposed CIP can be completed
at the cost as stated.
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District Boundary !Parcel ID Numbers
1.

2.
3.

272804-000000-032020
272804-000000-032010
272804-0000D0-041010

EXHIBIT 1 - LOCATION MAP
SCENIC HIGHWAY CDD
HAINES CITY

NO
SCALE

LEGAL DESCRIPTION
PARm # l 272804-00000D-032020
THAT PART OF THE SOUTH :K OF THE NORTHWEST K OF SECTION 4 TOWNSHIP 28 SOUTH, RANGE 27 EAST, POLK COUNTY,
FLORIDA, DESCRIBED AS:
BEGIN AT A SW IRON ROD AND CAP "LB 6566"' STANDING AT THE NORTHWEST CORNER OF THE SOUTHEAST 1' OF THE
NOiffilWESTM OF SAID SECTION 4, AND RUN THENCE ALONG THE NORTH LINE THEREOF, N-89•49•4r-e, 1209.85 FEET TO A
4" X 4• CONCRETE MONUMENT AND CAP "PL.53781• STANDING ON THE WESTERLY RIGHT-OF-WAY OF SCENIC HIGHWAY
(STATE ROAD 17-US ALTERNATE 27) PER STATE ROAD DEPARTMENT RIGHT-OF-WAY MAP, SECTION 1609, PROJECT
5209-RD(B), SAID POINT IS A POINT ON A CURVE CONCAVE WESTERLY; THENCE DEPARTING SAID NORTH LINE AND ALONG
SAID WESTERLY RIGHT-OF-WAY, THE FOLLOWING THREE (3) COURSES: 1) SOUTHERLY ALONG SAID CURVE HAVING A RADIUS
OF 2815.00 FEET, A CENTRAL ANGLE/DELTA OF 05°53'20", A CHORD BEARING OF S-04°11'37•-E, A CHORD DISTANCE OF
289.20 FEET, FOR AN ARC LENGTH OF 289.32 FEET TO A 5/r IRON ROD AND CAP •LB 8126'"; 2) THENCE ALONG A RADIAL
LINE N-SS-45'03"'--E, 17.00 FEET TO A 5/8" IRON ROD AND CAP"' LB 8126"; 3) THENCE s-o1 •14•sr-E, 2.61 FEET; THENCE
DEPARTING SAID WESTERLY RIGHT-OF-WAY, 5-88.45'03"-W, 191.39 FEET; THENCE S-04"19'03"-E. 71.58 FEET TO A POINT OF
CURVE CONCAVE TO THE WEST; THENCE SOUTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE/DELTA OF 93"04'06•, A CHORD BEARING OF 5-42"13'00"-W, A CHORD DISTANCE OF 36.29 FEET, FOR AN
ARC LENGTH OF 40.61 FEET; THENCE 5-88"45'03"-W, 827.48 FEET TO A POINT OF CURVE CONCAVE TO THE NORTH; THENCE
NORTHWESTERLY ALONG SAID CURVE HAVING A RADIUS OF 35.00 FEET, A CENTRAL ANGLE/DELTA OF 90"00'00", A CHORD
BEARING OF N-46°141Sr-w, A CHORD DISTANCE OF 49.50 FEET, FOR AN ARC LENGTH OF 54.98 FEET; THENCE
N-Oi0 14'57"•W, 75.00 FEET; THENCE 5-88"45'03•.w, 370.00 FEET; THENCE N-01"14'57"-W, 40.34 FEET; THENCE
S-SS-45'03"-W, 157.43 FEET; THENCE N-01.14'-57"-W, 6S.92FEET; THENCE N--76.30'22,.-W, 127.48 FEET; THENCE
N-00"24'15"-W, 172.41 FEET TO A 4" X 4" CONCRETE MONUMENT AND CAP "LB 6566", SAID POINT ALSO LIES ON THE
NORTH LINE OF THE EAST Mi OF THE SOUTHWEST 3' OF THE NORTHWEST l' OF SAID SECTION 4; THENCE ALONG SAIi> NORTH
LINE N-89°49'48"-E, 481.76 FEET TO THE POINT OF BEGINNING.
CONTAINING 13.32 ACRES, MORE OR LESS.
PARCEL#Z Z7Z804400000-032
THAT PART OF THE WEST Mi OF SECflON 4, TOWNSHIP 28 SOUTH, RANGE 27 EAST, POLK COUNTY, FLORIDA, DESCRIBED AS:
COMMENCE AT A 5/8" IRON ROD AND CAP "LB 6566" STANDING AT THE NORTHWEST CORNER OF THE EAST Mi OF THE
SOUTHWEST " OF THE NORTHWEST ¼ OF SAID SECTION 4, AND RUN THENCE ALONG THE WEST LINE THEREOF,
S-00"24'15•.£, 858.74 FEET TO A 5/8' IRON ROD AND CAP "LB 8126" AND THE POINT OF BEGINNBCG; THENCE DEPARTING
SAID WEST LINE N-44"35'4S"·E, 255.97 FEET; THENCE N-00-24'15"-W, 504.59 FEET; THENCE S-76"30'22"-E, 127.78 FEET;
THENCE S-01°14'57"-E, 65.92 FEET THENCE N-SS-45'03"'-E, 157.43 FEET; THENCE S-01"14'5r-E, 40.34 FEET; THENCE
N-88°45'03"-E, 370.00 FEET; THENCE S-01"14'57"-E, 75.00 FEET TO A POINT OF CURVE CONCAVE TO THE EAST; THENCE
SOUTHEASTERLY ALONG SAID CURVE HA\IING A RADIUS OF 35.00 FEET, A CENTRAL ANGLE/ DELTA OF 90"00'00", A CHORD
BEARING OF 5-46°14'57"-E, A CHORD DISTANCE 49.50 FEET, FOR AN ARC LENGTH OF 54.98 FEET; THENCE N-88°45'03"-E,
827.48 FEET TO A POINT OF CURVE CONCAVE TO THE NORTH; THENCE NORTHEASTERLY ALONG SAID CURVE HAVING A
RADIUS OF 25.00 FEET, A CENTRAL ANGLE/ DELTA OF 93°04'06", A CHORDING BEARING OF N-42.13'00"-E, A CHORD
DISTANCE OF 36.29 FEET FOR AN ARCH LENGTH OF 40.61 FEET; THENCE N-04°19'03"-W, 71.58 FEET; THENCE N-88"45'03"-E,
191.39 FEET TO A POINT ON THE WESTERLY RIGHT-OF-WAY OF SCENIC HIGHWAY (STATE ROAD 17-U.S. ALTERNATIVE 27)
PER STATE ROAD DEPARTMENT RIGHT-OF-WAY MAP, SECTION 1609, PROJECT 5209-RD(8); THENCE ALONG SAID WESTERLY
RIGHT-OF-WAY, S-01°14'57"-E, 1050.00 FEET; THENCE DEPARTING SAID WESTERLY RIGHT-OF-WAY, 5-88'45'03"-W, 185.00
FEET; THENCE S-Ol 14'Sr-E, 17.82 FEET; THENCE 5-88"45'03"-W, 690.00 FEET; THENCE N-01•14•sr-w, 60.00 FEET, THENCE
5-88"45'03"-W, 220.00 FEET; THENCE S-01"14'57"-E, 6.05 FEET; THENCE S-SS-45'03"·W, 165.10 FEET TO A 4"X4" CONCRETE
MONUMENT AND CAP •pL5 3781'" STANDING AT THE SOUTHEAST CORNER OF EAST :K OF THE SOUTHWEST " OF THE
NORTHWEST " OF SAID SECTION 4; THENCE ALONG THE SOUTH LINE THEREOF, ~54'52"-W, 663.75 FEET TO A
4"X4" CONCRETE MONUMENT, WITH NO IDENTIFICATION, STANDING AT THE SOUTHWEST CORNER OF THE EAST~ OFTHE
SOUTHWEST " OF THE NORTHWEST 1' OF SAID SECTION 4; THENCE ALONG THE WEST LINE THEREOF, N--00"24'15'"-£, 468.48
FEET TO THE POINT OF BEGINNING.
0

-

-

CONTAINING 42.34 ACRES, MORE OR LESS.
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EXHIBIT 2
SCENIC HIGHWAY CDD
LEGAL DESCRIPTION
PAGE 1 OF 2

PARCEL 13 272804-00000IMM1010

THAT PART OF THE WEST :K OF SECTION 4, TOWNSHIP 28 SOUTH, RANGE 27 EAST, POLK COUNTY, FLORIDA, DESCRIBED Ml:
BEGIN AT A 4"X4" CONCRETE MONUMENT AND CAP "PLS 3781" STANDING AT THE NORTHWEST CORNER OF lHE WEST M
OFTHE NORTHEMIT" OF THE SOUTHWEST K OF SAID SECTION 4, AND RUN THENCE N-88 9 45'03"-E, 165.10 FEET; THENCE
N-01°14'57"-W, 6.05 FEET; lHENCE N-88°45'03"-E, 220.00 FEET; THENCE S-01°14'57"-E, 60.00 FEET; THENCE N-88.45'03"-E,
690.00 FEET; THENCE N-01°14'57"·W, 17.82 FEET; THENCE N-88•45'03"-E, 185.00 FEET TO A POINT ON THE WESTERLY
RIGHT-OF-WAY OF SCENIC HIGHWAY (STATE ROAD 17- U.S. ALTERNATE 27) PER STATE ROAD DEPARTMENT RIGHT-OF-WAY
MAP, SECTION 1609, PROJECT S209-RD(8); THENCE ALONG SAID WESTERLY RIGHT-OF-WAY, S-01°14'57"-E, 650.21 FEET TO
ITS INTERSECTION WITH THE SOUTH LINE OF THE NORTHEAST X OF lHE NORTHEAST H OF THE SOUTHWEST K OF SAID
SECTION 4; THENCE DEPARTING SAID WESTERLY RIGHT-OF-WAY, AND ALONG SAID SOUTH UNE, 5-89°51'56"-W, 605.54
FEET TO A 4"X4" CONCRETE MONUMENT AND CAP "PLS 3781" STANDING AT THE SOUlHWEST CORNER OF THE NORTHEMIT
1' OF THE NORTHEAST1' OF lHE SOUTHWEST" OF SAID SECTION 4; THENCE DEPARTING SAID SOUTH LINE, AND ALONG THE
EAST UNE OF THE WEST M OF THE NORTHEAST H OF THE SOUTHWEST 1' OF SAID SECTION 4, S-00°28'31"-E, 661.14 FEET TO
A 4"X4" CONCRETE MONUMENT AND CAP "PLS 3781" STANDING AT THE SOUTHEAST CORNER TI-tEREOF; THENCE
DEPARTING SAID EAST LINE, AND ALONG THE SOUTH LINE OF THE NORTH :K OF THE SOUTHWEST HOF SAID SECTION 4,
5-89°49'01"-W, 819.64 FEET; THENCE ALONG THE SOUTH LINE OF THE EAST :K OF THE NORTHWESTX OF THE SOUTHWEST l4
OF SAID SECTION 4, AND CONTINUING s-s9•49•01·-w, 510.44 FEET TO A POINT ON THE WEST LINE OF THE EAST,S OF THE
NORTHWEST" OF THE SOUTHWEST l4 OF SAID SECTION 4; THENCE ALONG SAID WEST LINE, N-00"21'46"-W, 107.14 FEET;
THENCE DEPARTING SAID WEST LINE, N-89°49'57"-E, 510.33 FEET; THENCE N-009 25'09"-W, 245.00 FEET TO A 5/8" IRON
ROD AND CAP ..LB 8126"; THENCE N-89°49'57"-E, 154.60 FEET TO A 5/8" IRON ROD AND CAP "LB 8126" STANDING ON THE
WEST LINE OF THE WEST¼ OF THE NORTHEAST 1' OF THE SOUTHWEST 1' OF SAID SECTION 4; THENCE ALONG SAID WEST
LINE, N-00°25'09"-W, 971.44 FEET TO THE POINT OF BEGINNING.

CONTAINING 31.19 ACRES, MORE OR LESS.

CDD TOTAL ACREAGE CONTAINS 86.85 ACRES MORE OR LESS.
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Exhibit7
Scenic Highway CDD
Commun ity Developm ent District
Summary of Probable Cost
Phase 1

Infrastructure 111
Offsite Improvements <5H6J
Stormwater Management 12113K5K61
Utilities (Water, Sewer, & Street Lighting) 15)(61191
Roadway l4lt5H61
Entry Feature l5>171
Parks and Recreational Facilities 161
Contingency
TOTAL

(184 Lots)
2019-2023
$ 125,000.00
$2,200,000.00
$1,040,000.00
$ 800,000.00
$ 300,000.00
$ 500,000.00
~ 500,000.00
$5A65.000.00

Phase2

(41 lpts)
2019-2025
$ 25,000.00
$ 490,000.00
$ 230,000.00
$ 180,000.00
$ 25,000.00
$ 100,000.00
S 100,000.00
$i,1so.ooo.0 0

Phase3

(143 Lots)
2020-2024
$ 100,000.00
$ 1,700,000.00
$ 800,000.00
$ 620,000.00
$ 80,000.00
$ 300,000.00
350000.00
$ 3.950,000.00

s

Total

,368 Lots)

$ 250,0000.00
$4,390,000.00
$2,070,000.00
$1,600,000.00
$ 405,000.00
$ 900,000.00
~ 950,000.00
$10.565.000.00

Notes:
1. Infrastructu re consists of public roadway improvements, stormwater management facilities,
master sanitary sewer lift station and utilities, entry feature, landscaping and signage, and parks
and recreational facilities.
2. Excludes grading of each lot both for Initial pad construction and In conjunction with home
construction, which will be provided by developer or homebuilder.
3. Includes stormwater pond excavation. Costs do not include transportati on to or placement of fill
on private property.
4. Includes sub-grade, base, asphalt paving, curbing, and civil/site engineering.
5. Includes subdivision infrastructure and civil/site engineering.
6. Estimates are based on 2018 cost.
7. Includes entry features, signage, hardscape, landscape, irrigation and fencing.
8. CDD will enter into a Lighting Agreement with Duke Energy for the street light poles and lighting
service. Only undergrounding of wire in public right-of-way and on District land is included.
9. Estimates based on Master Infrastructure to support developmen t of 368 lots.

Exhibit 8
Scenic Highway CDD
Community Development District
Summary of Proposed District Facilities

District Infrastructure

Construction

Ownership

Capital
Financing*

Operation and
Maintenance

Offsite Improvements

District

FOOT

District Bonds

FOOT

Stormwater Facilities

District

District

District Bonds

District

Lift Stations/Water/Sewer

District

City of Haines City

District Bonds

City of Haines City

Street Lighting/Conduit

District

**District

District Bonds

**District

Road Construction

District

District

District Bonds

District

Entry Feature & Signage

District

District

District Bonds

District

Parks and Recreational
Facilities

District

District

District Bonds

District

*costs not funded by bonds will be funded by the developer.
*

* Street lighting/conduit shall be owned and maintained by the District or the District shall enter into a
lease with Duke Energy.
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Scenic Highway
Community Developmen t District
Summary of Checks
May 1, 2019 to August 1, 2019

Bank
General Fund

Date

Check No.'s

6/18/19

1-4

Amount

$

16,737.11

$

16,737.11

$

16,737.111

AP300R
YEAR-TO-DATE ACCOUNTS PAYABLE PREPAID/COMPUTER CHECK REGISTER
*** CHECK DATES 05/01/2019 - 08/01/2019 ***
SCENIC HIGHWAY GENERAL FUND
BANK A SCENIC HIGHWAY CDD
CHECK
DATE

VEND#

6/18/19 00005

6/18/19 00003

••••• INVOICE ••..•••. EXPENSED TO...
DATE
INVOICE
YRMO DPT ACCT# SUB

SUBCLASS

VENDOR NAME

STATUS

3/19/19 73030
201903 310-51300-54000
SPECIAL DISTRICT FEE-FY19
DEPARTMENT OF ECONOMIC OPPORTUNITY

- - - - - - -201903
- - - 310-51300-45000
- - - - - - 5/08/19 8619

*

INSURANCE POLICY FY19

6/18/19 00002

-

&

- - - - - - - -201903
- - - 310-51300-34000
--- ----

RISK ADVISORS

3/26/19 1

MANAGEMENT FEES 50% MAR19
4/01/19 2
201904 310-51300-34000
MANAGEMENT FEE APR19
4/01/19 2
201904 310-51300-35100
INFO TECH APR19
4/01/19 2
201904 310-51300-51000
OFFICE SUPPLIES
4/01/19 2
201904 310-51300-42000
POSTAGE
4/01/19 2
201904 310-51300-42500
COPIES
GOVERNMENTAL MANAGEMENT SERVICES
6/18/19 00001

- -

-

-

-- --

- -

--

-

-- - - --

3/27/19 106472
201902 310-51300-31500
DOCUMT/TESTIMONY/CORRESP
4/25/19 106992
201903 310-51300-31500
AGMNT/MTG/STATUS CHART
HOPPING GREEN

*

125.00 000001

- - - - -2,767.00
---- -- ---

-

- - - - -1,458.34
- - - - - - - - -

2,767.00 000002

*
*
*
*

75.00
36.20
29.00
374.40

- - -

-

- - - -

--

924.00

-

4,889.61 000003

----

8,031.50

SAMS

8,955.50 000004

TOTAL FOR BANK A

16,737.11

TOTAL FOR REGISTER

16,737.11

SCEN SCENIC HIGHWAY KCOSTA

1

•••• CHECK ••.••
AMOUNT
#

-

2,916.67

*

PAGE

125.00

*

*

&

8/02/19

AMOUNT

*

- -

EGIS INSURANCE

RUN
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Scenic Highway
Community Development District
Unaudited Financial Reporting
June 30, 2019
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SCENIC HIGHWAY
COMMUNITY DEVELOPMENT DISTRICT
BALANCE SHEET
June 30, 2019

General

Fund
ASSETS:
CASH
OPERATING ACCOUNT

$3,263

TOTAL ASSETS

$3,263

LIABILITIES:
ACCOUNTS PAYABLE
FUND EQUITY:
FUND BALANCES:
UNASSIGNED
TOTAL LIABILITIES & FUND EQUITY

$16,576

($13,313)
$3,263

SCENIC HIGHWAY
COMMUNITY DEVELOPMENT DISTRICT
GENERAL FUND
Statement of Revenues & Expenditures
For The Period Ending 06/30/19
ADOPTED

PRORATED BUDGET

ACTUAL

BUDGET

THRU 06/30/19

THRU 06/30/19

VARIANCE

REVENUES:

DEVELOPER CONTRIBUTIONS

$74,093

$20,000

$20,000

$0

TOTAL REVENUES

$74,093

$20,000

$20,000

$0

$1,600

EXPENDITURES:
ADMINISTRATIVE:

SUPERVISORS FEES

$7,000

$4,000

$2,400

FICA EXPENSE

$536

$306

$0

$306

ENGINEERING

$8,750

$5,000

$5,000

ATTORNEY

$15,000

$8,571

$0
$15,980

MANAGEMENT FEES

$20,417

$11,667

$10,208

$1,458

$3,125

$1,786

$274

$1,512

INFORMATION TECHNOLOGY

($7,409)

TELEPHONE

$175

$100

$45

$55

POSTAGE

$583

$333

$69

$264
$2,233

INSURANCE

$5,000

$5,000

$2,767

PRINTING & BINDING

$583

$333

$519

($186)

LEGAL ADV ERTi Si NG

$10,000

$5,714

$855

$4,860

$2,000

$1,143

$0

$1,143

$365

$209

$71

$137

TRAVEL PER DIEM

$385

$220

$0

$220

DUES, LICENSES, & SUBSCRIPTIONS

$175

$175

$125

$50

TOTAL ADMINISTRATIVE:

$74,093

$44,557

$33,313

$11,244

TOTAL EXPENDITURES

$74,093

$44,557

$33,313

$11,244

OTHER CURRENT CHARGES
OFFICE SUPPLLIES

EXCESS REVENUES (EXPENDITURES)

($0)

($13,313)

FUND BALANCE - BEGINNING

$0

$0

FUND BALANCE - ENDING

$0

($13,313)
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SCENIC HIGHWAY
Community Development District
Oct

Nov

Dec

Jan

Feb

$0

$0

$0

$0

$0

$0

~o

$0
$0
$0
$0
$0
$0

$0
$0
$0
$0

March

Aeril

May

June

July

Aug

Sept

$20,000

$0

$0

$0

$0

$0

$0

$20,000

$0

$20,000

$0

$0

$0

$0

$0

$0

s20,ooo

$0
$0

$800
$0
$0
$8,032
$1,458
$0
$0

$800
$0
$0
$5,256
$2,917
$124
$0
$29

$800
$0
$0
$686
$2,917
$75
$14
$20
$0

$0
$0
$0

$0
$0

$0
$0
$0
$0

$0
$0
$0

$2,400
$0
$0
$15,980
$10,208
$274
$45
$69
$2,767

REVENUES;
DEVELOPER CONTRIBUTIONS

TOTAL REVENUES

I

$0

____fil)_

Total

I

EXPENDITURES:
ADMINISTRATIVE;
SUPERVISORS FEES

$0
$0
$0
$0
$0
$0
$0
$0

INSURANCE

$0
$0
$0
$0
$0
$0
$0
$0
$0

PRINTING & BINDING

$0

LEGAL ADVERTISING

$0
$0
$0

$0
$0

$0
$0

$0
$0

$0
$0
$0

$0
$0

$0
$0

$0
$0

$0
$0

FICA EXPENSE
ENGINEERING
ATTORNEY
MANAGEMENT FEES
INFORMATION TECHNOLOGY
TELEPHONE
POSTAGE

OTHER CURRENT CHARGES
OFFICE SUPPLLIES
TRAVEL PER DIEM
DUES, LICENSES, & SUBSCRIPTIONS

$0
$0
$0

$0
$0
$0

$0
$0
$0
$0
$0

$0
$0

$0
$0

$0
$1,949
$0
$0
$0
$0
$0
$0

$0
$2,767

$58

$2,917
$75

$0
$0
$0
$0
$0

$0
$0
$0
$0
$0

$0
$0
$0

$114
$398

$31
$20
$0
$30
$457

$0
$0
$0
$0

$0
$0

$0
$0
$0
$0
$0

$0
$0

$0
$374
$0

$0
$0

$0
$36

$0
$18

$0
$18

$0
$0

$0
$0

$0
$0

$0
$71

$0
$0

$0
$125

$0
$0

$0

$0
$0

$0
$0

$0

$0

$0

$0
$0

$0
$125

$519
$855

TOTAL ADMINISTRATIVE

I

$0

$0

$0

~

1,949

$13,182

$9,536

$5,041

$3,606

so

$0

$0

$33,313 1

TOTAL EXPENDITURES

I

$0

so

$0

$0

$1,949

$13,182

$9,536

$5,041

$3,606

so

$0

$0

$33,3131

EXCESS REVENUES/(EXPENDITURES)

I

$0

$0

$0

$0

($1,949)

$6,818

($9,536)

($5,041)

($3,606j

$0

$0

$0

($13,313) 1
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Scenic Highway Community Development District
Developer Contributions/Due from Developer
Funding

Prepared

Payment

Request

Date

Deposited
Date

5/20/19

#

1

3/6/19

IDue from Developer

Total

General

Overand

Check/Wire

Funding

Fund

(short)

Amount

Request

$ 20,000.00

$ 20,000.00

$ 20,000.00

$

$

$ 20,000.00

$ 20,000.00

$

Total Developer Contributions FY19

Portion (FY19) Balance Due

$ 20,000.00
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SEC TIO N 3

BOARD OF SUPERVISORS MEETING DATES
SCENIC HIGHWA Y COMMUNITY DEVELOP MENT DISTRICT
FISCAL YEAR 2019-2020
The Board of Supervisors of the Scenic Highway Community Development District will hold their
regular meetings for Fiscal Year 2019-2020 at 346 E. Central Ave., Winter Haven, FL 33880 at 10:30
a.m. on the 3 rd Thursday of each month unless otherwise indicated as follows:

October 17, 2019
Novembe r 21, 2019
December 19, 2019
January 16, 2020
February 20, 2020
March 19, 2020
April 16, 2020

May21,20 20
June 18, 2020
July 16, 2020
August 20, 2020
Septembe r 17, 2020
The meetings are open to the public and wilt be conducted in accordance with the provision of Florida
Law for Community Development Districts. The meetings may be continued to a date, time, and place to
be specified on the record at the meeting. A copy of the agenda for these meetings may be obtained from
Governmental Management Services Central Florida, LLC, 135 West Central Boulevard, Suite 320,
Orlando, Florida 32801 or by calling (407) 841-5524.
There may be occasions when one or more Supervisors or staff wiB participate by telephone. Pursuant to
provisions of the Americans with Disabilities Act, any person requiring special accommodations at this
meeting because of a disability or physical impairment should contact the District Office at (407) 8415524 at least 48 hours prior to the meeting. If you are hearing or speech impaired, please contact the
Florida Relay Service by dialing 7-1-1, or 1-800-955-8771 (TTY)/ l-800-955-8770 (Voice), for aid in
contacting the District Office.
A person who decides to appeal any decision made at the meeting with respect to any matter considered at
the meeting is advised that person will need a record of the proceedings and that accordingly, the person
may need to ensure that a verbatim record of the proceedings is made, including the testimony and
evidence upon which such appeal is to be based.

Jill Bums
District Manager

Governmental Management Services - Central Florida, LLC

AU DIT COMMITTEE ME ET ING

SCENIC HIGHWAY COMMUNITY DEVELOPM ENT DISTRICT
REQUEST FOR PROPOSALS FOR ANNUAL AUDIT SERVICES

The Scenic Highway Community Development District hereby requests proposals for
annual financial auditing services. The proposal must provide for the auditing of the
District's financial records for the fiscal year ending September 30, 2019, with an option
for four additional annual renewals. The District is a local unit of special-purpose
government created under Chapter 190, Florida Statutes, for the purpose of financing,
constructing, and maintaining public infrastructure. The District is located in Polk
County and has a general fund.
The Auditing entity submitting a proposal must be duly licensed under Chapter 173,
Florida Statutes and be qualified to conduct audits in accordance with "Government
Auditing Standards," as adopted by the Florida Board of Accountancy Audits shall be
conducted in accordance with Florida Law and particularly Section 218.39, Florida
Statutes, and the rules of the Florida Auditor General.
Proposal packages, which include evaluation criteria and instructions to proposers, are
available from the District Manager at the address and telephone number listed below.
Proposers must provide seven (7) copies and one ( 1) electronic copy of their proposal to
GMS- CF, LLC, District Manager, 135 W. Central Blvd., Suite 320, Orlando, FL 32801,
telephone (407) 841-5524, in an envelope marked on the outside "Auditing Services Scenic Highway Community Development District." Proposals must be received by
Monday, November 18, 2019 at 2:00 p.m., at the office of the District Manager. Please
direct all questions regarding this Notice to the District Manager.
Jill Bums
Governmental Management Services - Central Florida, LLC
District Manager

SCENIC HIGHWAY COMMUNITY DEVELOPMENT DISTRICT
REQUEST FOR PROPOSALS

Annual Audit Services for Fiscal Year 2019
Polk County, Florida
INSTRUCTIONS TO PROPOSERS
SECTION 1.
DUE DATE. Sealed proposals must be received no later than
Monday, November 18, 2019 at 2:00 p.m., at the offices of District Manager, located at
135 W. Central Blvd., Suite 320, Orlando, FL 32801. Proposals will be publicly opened
at that time.
SECTION 2.
FAMILIARITY WITH THE LAw. By submitting a proposal, the
Proposer is assumed to be familiar with all federal, state, and local laws, ordinances, rules
and regulations that in any manner affect the work. Ignorance on the part of the Proposer
will in no way relieve it from responsibility to perform the work covered by the proposal
in compliance with all such laws, ordinances and regulations.
SECTION 3.

The contract, if awarded, will
only be awarded to a responsible Proposer who is qualified by experience and licensing
to do the work specified herein. The Proposer shall submit with its proposal satisfactory
evidence of experience in similar work and show that it is fully prepared to complete the
work to the satisfaction of the District.
QUALIFICATIONS OF PROPOSER.

SECTION 4.
SUBMISSION OF ONLY ONE PROPOSAL.
Proposers shall be
disqualified and their proposals rejected if the District has reason to believe that collusion
may exist among the Proposers, the Proposer has defaulted on any previous contract or is
in arrears on any previous or existing contract, or for failure to demonstrate proper
licensure and business organization.
SECTION s.
SUBMISSION OF PROPOSAL. Submit seven (7) copies of the
Proposal Documents, and other requested attachments at the time and place indicated
herein, which shall be enclosed in an opaque sealed envelope, marked with the title
Auditing Services - Ridgewood Trails Community Development District on the face of
it.
SECTION 6.
MODIFICATION AND WITHDRAWAL. Proposals may be modified
or withdrawn by an appropriate document duly executed and delivered to the place where
proposals are to be submitted at any time prior to the time and date the proposals are due.
No proposal may be withdrawn after opening for a period of ninety (90) days.
SECTION 7.

The proposal documents shall consist of
the notice announcing the request for proposals, these instructions, the Evaluation
Criteria Sheet and a proposal with all required documentation pursuant to Section 12 of
these instructions (the "Proposal Documents").
PROPOSAL DOCUMENTS.
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SECTION 8.
PROPOSAL. In making its proposal, each Proposer represents that
it has read and understands the Proposal Documents and that the proposal is made in
accordance therewith.
SECTION 9.

BASIS OF Aw ARD/RIGHT TO REJECT. The District reserves the
right to reject any and all proposals, make modifications to the work, and waive any
informalities or irregularities in proposals as it is deemed in the best interests of the
District.
SECTION 10. CONTRACT AWARD. Within fourteen (14) days of receipt of the
Notice of Award from the District, the Proposer shall enter into and execute a Contract
(engagement letter) with the District.
SECTION 11.

LIMITATION OF LIABILITY. Nothing herein shall be construed as
or constitute a waiver of the District's limited waiver of liability contained in section
768.28, Florida Statutes, or any other statute or law.

12. MISCELLANEOUS. All proposals shall include the following
information in addition to any other requirements of the proposal documents.
SECTION

A.

List position or title of all personnel to perform work on the District audit.
Include resumes for each person listed; list years of experience in present
position for each party listed and years of related experience.

B.

Describe proposed staffing levels, including resumes with applicable
certifications.

C.

Three references from projects of similar size and scope. The Proposer
should include information relating to the work it conducted for each
reference as well as a name, address and phone number of a contact
person.

D.

The lump sum cost of the provision of the services under the proposal

SECTION 13. PROTESTS. Any protest regarding the Proposal Documents, must
be filed in writing, at the offices of the District Manager, within seventy-two (72) hours
after the receipt of the notice of the District's decision. The formal protest setting forth
with particularity the facts and law upon which the protest is based shall be filed within
seven (7) calendar days after the initial notice of protest was filed. Failure to timely file a
notice of protest or failure to timely file a formal written protest shall constitute a waiver
of any right to object or protest with respect to aforesaid contract award.
SECTION

14.

EVALUATI ON OF PROPOSALS.

The criteria to be used in the
evaluation of proposals are presented in the Evaluation Criteria Sheet, contained within
the Proposal Documents.
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Scenic Highway COD
AUDITOR SELECTION
EVALUATION CRITERIA
1.

Ability of Personnel.

(20Points )

(E.g., geographic locations of the firm's headquart ers or permanen t office in relation
to the project; capabilities and experience of key personnel; present ability to manage
this project; evaluation of existing work load; proposed staffing levels, etc.)

2.

Proposer's Experience.

(20 Points)

(E.g. past record and experience of the Proposer in similar projects; volume of work
previously performed by the firm; past performance for other Community
Developm ent Districts in other contracts; character, integrity, reputation, or respondent,
etc.)

3.

Understanding of Scope of Work.

(20 Points)

Extent to which the proposal demonstra tes an understan ding of the District's needs for
the services requested.

4.

Ability to Furnish the Required Services.

(20 Points)

Extent to which the proposal demonstrates the adequacy of Proposer' s financial
resources and stability as a business entity necessary to complete the services required.
(E.g., the existence of any natural disaster plan for business operations)

5.

Price.

(20 Points)

Points will be awarded based upon the price bid for the rendering of the services and
reasonableness of the price to the services.

